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SAFE, ACCOUNTABLE, FLEXIBLE, AND EFFICIENT
TRANSPORTATION EQUITY ACT OF 2003

JANUARY 9, 2004.—Ordered to be printed.

Filed under authority of the order of the Senate of December 9, 2003.

Mr. INHOFE, from the Committee on Environment and Public
Works, submitted the following

REPORT
together with
MINORITY VIEWS

[to accompany S. 1072]

The Committee on Environment and Public Works, to which was
referred the bill (S. 1072) to authorize funds for Federal-aid high-
ways, highway safety programs, and transit programs, and for
other purposes, having considered the same, report favorably there-
on with an amendment and recommend that the bill as amended
do pass.

GENERAL STATEMENT

Background

The Transportation Equity Act for the 21st Century was enacted
June 9, 1998, as Public Law 105-178. It authorized the Federal
surface transportation programs for highways, highway safety, and
transit for the 6-year period between 1998-2003. The TEA-21 Res-
toration Act, enacted July 22, 1998, provided technical corrections
to the original law.

TEA-21 succeeded the Intermodal Surface Transportation Effi-
ciency Act of 1991 (ISTEA), which was landmark authorizing legis-
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lation for surface transportation. S. 1072, the Safe, Accountable,
Flexible, and Efficient Transportation Equity Act of 2003
(SAFETEA) strives to combine the legacies of ISTEA and TEA-21
with new initiatives to meet greater challenges of improving mobil-
ity and safety, while protecting and enhancing human and natural
environments.

The committee began the reauthorization process in the 107th
Congress by holding a series of hearings during which we heard
from over 100 witnesses and reviewed over 1,500 pages of testi-
mony. A common theme throughout all the hearings was that
TEA-21 worked. Accordingly, the committee did not seek to make
wholesale changes to the existing program. The committee has also
retained the basic formula factors for program apportionments.

Based on the hearing testimony, the committee did make certain
modifications and enhancements to TEA-21 specific areas.

Highway Safety Improvement Program

SAFETEA creates a new core Highway Safety Improvement Pro-
gram that is intended to raise safety consciousness and provide
funding support to reduce highway injuries and fatalities. Under
current law, States are required to use 10 percent of their Surface
Transportation Program (STP) formula dollars for safety programs.
This bill eliminates the 10 percent set-aside from STP and instead
funds a new safety core program. The existing STP formula is used
to distribute the new safety program dollars to the States.

States are required to develop a comprehensive highway safety
plan in consultation with highway safety officials, local law enforce-
ment officials, and others to identify highway safety problems
which need to be addressed. The plan is to be the guiding docu-
ment in allocating funds under the Highway Safety Improvement
Program.

All activities previously eligible under the Hazard Elimination
Program (section 152) are eligible under the new safety program.
Additional activities, related to workzone safety, such as traffic en-
forcement activities and installation of safety barriers, are added.

SAFETEA maintains a set-aside for railroad grade crossings and
increases it to $200 million per year. The bill establishes a new
Safe Routes to School Program funded at $70 million per year.

Mobility

Despite the historic increase in highways investment following
enactment of TEA-21, operational performance has declined. For
example, a trip that would have taken 25 minutes during congested
periods in 1987 now takes an additional 5 minutes. While in-
creased capital investment is one way to address this issue, we
must also consider ways to better manage the existing system. This
bill proposes a national goal of real-time traffic information avail-
ability for the entire nation. This goal, while ambitious, is an im-
portant one because we need to reorient our thinking to recognize
the importance of allowing users of the system to utilize the system
more efficiently. Specifically, by providing travelers with useful in-
formation, it will enable them to select the right travel alternative.

Mobility is a problem in both urban and rural areas. SAFETEA
gives States and localities improved “tools” to address these prob-
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lems. For example, States are permitted and encouraged to con-
sider innovative techniques such as HOT lanes (single occupants
pay a toll to use the High Occupancy Lanes) and variable toll pric-
ing (uses peak hour pricing to control congestion). The bill estab-
lishes an Intermodal Passenger Facilities Program, adopted from
the Administration’s proposal, to improve connections between var-
ious modes of transportation. Current surface transportation pro-
grams fail to address the importance of intercity bus service. In
many cases, this type of service is the only link rural communities
have with larger urban areas. This bill encourages the development
of an integrated system of public transportation facilities through
intercity bus facility grants. The bill also builds upon the existing
Interstate Reconstruction and Rehabilitation Pilot Program by add-
ing a variable toll pricing provision. This will give communities the
option to use peak hour pricing on congested facilities in order to
increase mobility and improve air quality.

Although operational performance may have declined, the overall
physical condition of the nation’s highway and bridge infrastruc-
ture has improved. According to the 2002 Conditions and Perform-
ance report to Congress, the percentage of highway mileage with
“acceptable” ride quality rose from 82.5 percent in 1993 to 86 per-
cent in 2000. The data clearly demonstrates that increased invest-
ment results in better infrastructure. This bill follows the example
of TEA-21 and substantially increases the amount of dollars avail-
able for States and communities to improve their transportation fa-
cilities.

Freight Movement

Freight movement in America is expected to grow dramatically
in both volume and value over the coming decades. With increased
international trade and movement toward a “just-in-time” economy,
freight shipping will take on heightened importance. Throughout
the reauthorization hearings, the committee heard concerns about
inadequate facilities, insufficient capacity and inefficient connec-
tions.

SAFETEA calls upon each State to designate freight coordinators
to ensure that freight needs are considered during the planning
process. Efficiency and capacity at both borders and along major,
multi-state trade corridors will be improved by modifications to
TEA-21. The committee has also addressed challenges in the area
of intermodal connectivity by creating a Gateways initiative, which
includes a funding set-aside for completion of “last mile” connec-
tions from the National Highway System core program. Inadequate
connections between port terminals and highways or rail facilities
and highways are a major factor in freight congestion. Although
the bill does not provide for separate funding for freight connec-
tions, it does require State to consider freight infrastructure issues.

Program Stewardship and Improved Project Delivery

While the last 10 years has seen improvements in our national
surface transportation system, in some important cases this
progress has been too slow and costly. The committee heard testi-
mony on the potential for waste and inefficiency in projects man-
agement. It also heard testimony about the time consuming process
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of project delivery, from right-of-way acquisition and utility reloca-
tion to permitting and environmental documentation. The com-
mittee has responded with measures designed to improve both
overall stewardship and project delivery .

SAFETEA strengthens stewardship of highway trust fund dollars
by requiring project management plans and annual financial plans
for Federal-aid projects above $1 billion and requiring annual fi-
nancial plans for all projects receiving $100 million or more in Fed-
eral-aid. As the highway system ages, extensive reconstruction will
be necessary. Many of these projects may be very large in scope
and therefore will require careful oversight.

SAFETEA addresses several environmental issues. The bill con-
tains provisions to ease the transition for areas designated non-
attainment under the new air quality standards. The transpor-
tation conformity process is changed to better align it with air
quality planning. SAFETEA provides tools to assist new nonattain-
ment areas in determining conformity. The bill also makes progress
in streamlining the project delivery process. It encourages commu-
nities and project sponsors to consider environmental concerns ear-
lier in the process and provides tools to reduce or eliminate unnec-
essary delays during the environmental review stage.

Conclusion

The link between a robust economy and a strong transportation
infrastructure is undeniable. The movement of people and goods is
one of the foremost links in the creation of jobs and opportunities
for Americans. The Department of Transportation estimates that
every $1 billion in new Federal investment creates more than
47,500 jobs. Accordingly, our comprehensive 6-year bill at $255 bil-
lion will create approximately

2 million new jobs. The committee is committed to the enactment
of this bill, which is a crucial step in the continuing economic re-
covery.

SECTION-BY-SECTION ANALYSIS
TITLE I—FEDERAL-AID HIGHWAYS

Section 1. Short Title; Table of Contents

This section designates the title of the bill as the “Safe Account-
able, Flexible, and Efficient Transportation Equity Act of 2003,”
and lists the table of contents

Sec. 2. General Definitions

This section defines the terms “Department” as Department of
Transportation and “Secretary” as the Secretary of Transportation
for the purposes of this Act.

Sec. 3. Definitions for Title 23

This section amends Section 101 of title 23, United States Code
to include various refinements to existing definitions. New defini-
tions for “recreation roads” and “public forest service roads” are
added to reflect new classes of Federal lands highways and changes
to the definitions of “forest development roads and trails” and “for-
est road or trail” to reflect current U.S. Forest Service definitions
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and a new class of Federal lands highways. Definitions for “freight
transportation gateway”; “highway safety improvement project”;
“territorial highway system” and “transportation systems manage-
ment and operations” are added.

SUBTITLE A—FUNDING
Sec. 1101. Authorization of Appropriations
SUMMARY

This section authorizes sums out of the Highway Trust Fund
(other than Mass Transit Account) for the Interstate Maintenance
Program, National Highway System, Bridge Program, Surface
Transportation Program, Congestion Mitigation and Air Quality
Improvement Program, Highway Safety Improvement Program,
Appalachian Development Highway System Program, Recreational
Trails Program, Federal Lands Program, Multi-State Corridor
Planning Program, Border, Planning, Operations and Technology
Program, National Scenic Byways Program, Infrastructure Per-
formance and Maintenance Program, Construction of Ferry Boats
and Ferry Terminal Facilities, and the Puerto Rico Highway Pro-
gram.

DISCUSSION

The authorizing amounts to be appropriated to each program are
as follows:

Interstate Maintenance $5,500,000,000 for fiscal year 2004
$6,300,000,000 for fiscal year 2005
$6,550,000,000 for fiscal years 2006, 2007, 2008, and for
fiscal year 2009
National Highway System $6,650,000,000 for fiscal year 2004
$7,650,000,000 for fiscal year 2005
$7.950,000,000 for fiscal years 2006, 2007, 2008, and
2009
Highway Bridge $4.700,000,000 for fiscal year 2004
$5,400,000,000 for fiscal year 2005
$5,600,000,000 for fiscal years 2006, 2007, 2008, and
2009
Surface Transportation $6,950,000,000 for fiscal year 2004
$7.950,000,000 for fiscal year 2005
$8,250,000,000 for fiscal years 2006, 2007, 2008, and
2009
Congestion Mitigation and Air Quality Improvement ................ $1,900,000,000 for fiscal year 2004
$2,150,000,000 for fiscal year 2005
$2,225,000,000 for fiscal years 2006, 2007, 2008, and
2009
Highway Safety Improvement $1,200,000,000 for fiscal year 2004
$1,300,000,000 for fiscal year 2005
$1,350,000,000 for fiscal years 2006, 2007, 2008, and
2009
Appalachian Development Highway System .........ccccoovereiiennne $590,000,000 for fiscal years 2004 through 2009
Recreational Trails $60,000,000 for fiscal years 2004 through 2009




Federal Lands Highway Indian Reservation Roads ................... $300,000,000 for fiscal year 2004

$325,000,000 for fiscal year 2005

$350,000,000 for fiscal year 2006

$375,000,000 for fiscal year 2007

$400,000,000 for fiscal year 2008

$425,000,000 for fiscal year 2009
Recreation Roads $50,000,000 for each fiscal years 2004 through 2009
Park Roads and Parkways $300,000,000 for fiscal year 2004

$310,000,000 for fiscal year 2005

$320,000,000 for fiscal years 2006 through 2009

Refuge Roads $30,000,000 for fiscal years 2004 through 2009
Public Lands Highways $300,000,000 for fiscal years 2004 through 2009
Safety $40,000,000 for fiscal years 2004 through 2009
Multi-State Corridor Planning $112,500,000 for fiscal year 2004

$135,000,000 for fiscal year 2005
$157,500,000 for fiscal year 2006
$180,000,000 for fiscal years 2007
$202,500,000 for fiscal year 2008
$225,000,000 for fiscal year 2009.
Border Planning, Operations, and Technology .........c..ccccooevuvnee $112,500,000 for fiscal year 2004
$135,000,000 for fiscal year 2005
$157,500,000 for fiscal year 2006
$180,000,000 for fiscal year 2007
$202,500,000 for fiscal year 2008
$225,000,000 for fiscal year 2009
National Scenic Byways $34,000,000 for fiscal year 2004
$35,000,000 for fiscal year 2005
$36,000,000 for fiscal year 2006
$37,000,000 for fiscal year 2007
$39,000,000 for fiscal years 2008 and 2009
Infrastructure Performance and Maintenance .........cccccoeeueeeee. $2,500,000,000 for fiscal years 2004, 2005, and 2006
$2,000,000,000 for fiscal years 2007 and 2008
$500,000,000 for fiscal year 2009.
Construction of Ferry Boats and Terminal Facilities ............... $38,000,000 for fiscal years 2004 through 2009
Puerto Rico Highway $140,000,000 for fiscal years 2004
$145,000,000 for fiscal year 2005
$149,000,000 for fiscal year 2006
$154,000,000 for fiscal year 2007
$160,000,000 for fiscal year 2008
$163,000,000 for fiscal year 2009

Sec. 1102. Obligation Ceiling
[RESERVED]

Sec. 1103. Apportionments
SUMMARY

This section makes amendments to current apportionments. It
authorizes the appropriation of funds for the administrative ex-
penses of the Federal Highway Administration and describes the
use of these funds.

DISCUSSION

This section amends the amounts authorized for administrative
expenses, for specified programs to:
$450,000,000 for fiscal year 2004;
$465,000,000 for fiscal year 2005;
$480,000,000 for fiscal year 2006;
$495,000,000 for fiscal year 2007;



7

$510,000,000 for fiscal year 2008; and
$525,000,000 for fiscal year 2009.

Funds authorized in this section shall be used for the Federal-
aid highway program and programs authorized under chapter 2 of
title 23, U.S.C.. Such sums as the Secretary determines to be ap-
propriate shall be transferred to the Appalachian Regional Com-
mission for administrative activities associated with the Appa-
lachian Highway Development System.

The bill increases the set-aside for metropolitan planning to 1.5
percent from the same programs as under TEA-21, and addition-
ally, the new Highway Safety Improvement Program and Equity
Bonus Program. An increase in funding for metropolitan planning
is required as the 2000 Census establishes 46 new Metropolitan
Planning Organizations (MPOs) throughout the country which will
now be eligible for the Federal planning funding. This bill directs,
each MPO to assume the responsibility for carrying out specific,
costly and detailed Federal analysis as required under NEPA, air
quality conformity, long range planning, Transportation Improve-
ment Program planning, transportation modeling, operations, and
public involvement. This bill further enhances metropolitan plan-
ning for habitat plan development, freight movement, transpor-
tation security, deployment of Intelligent Transportation Systems
(ITS) including operating and managing traffic centers and incident
management programs, and interacting with emergency manage-
ment officials regarding homeland security issues.

Sec. 1104. Minimum Guarantee
SUMMARY

This section replaces the Minimum Guarantee Program under
section 105 of title 23, United States Code.

DISCUSSION

The Secretary shall ensure that the percentages of apportion-
ments of each State is sufficient to ensure that no State’s percent-
age return from the Highway Trust Fund is less than 90.5 percent
in each of the fiscal years 2004—2009. The rate of return shall in-
clude from each State, the total apportionments made for the fiscal
year for the Interstate Maintenance Program, the National High-
way System Program, the Highway Bridge Program, the Surface
Transportation Program, the Congestion Mitigation and Air Qual-
ity Improvement Program, the Highway Safety Improvement Pro-
gram, the Appalachian Development Highway System Program,
the Recreational Trails Program, the Infrastructure Performance
and Maintenance Program, the Metropolitan Planning Program,
and the Equity Bonus Program.

Sec. 1105. Revenue Aligned Budget Authority (RABA)
SUMMARY

This section changes the calculation of Revenue Aligned Budget
Authority under section 110 of title 23, U.S.C.
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DISCUSSION

A new method of determining RABA is established in this sec-
tion. This provision amends section 110 of title 23, to continue the
RABA provision during fiscal years 2006—2009. It also amends sec-
tion 110 to provide that if the RABA adjustment in a fiscal year
is negative, the amount of contract authority apportioned to the
States for that year shall be reduced by an amount equal to the
negative RABA. Under TEA-21, negative adjustments were de-
layed until the succeeding fiscal year.

SUBTITLE B—NEW PROGRAMS

Sec. 1201. Infrastructure Performance and Maintenance Program

(IPAM)
SUMMARY

This discretionary program seeks to promote projects that result
in immediate benefits for the highway system condition and per-
formance while avoiding long-term commitments of funds and is a
way to aid in spending down Highway Trust Fund balances.

DISCUSSION

For activities under this section, States may obligate funds allo-
cated to them under the following program categories: Interstate
Maintenance, National Highway System, Surface Transportation
Program, Highway Safety Improvement Program, Congestion Miti-
gation and Air Quality Improvement, and the Highway Bridge Pro-
gram. Eligible activities include the preservation, maintenance, or
improvement of existing highway infrastructure elements or oper-
ational improvements at points of recurring highway congestion.

The intent of the IPAM program is to fund ready-to-go projects
a State may undertake and complete within a short timeframe. A
State must obligate IPAM funds within 6 months of the allocation
or the Secretary shall withdraw the funds and obligation authority
and redistribute the funds and authority to another State with the
ability to obligate additional IPAM funds before the end of the fis-
cal year or they shall lapse.

Sec. 1202. Future of the Surface Transportation System
SUMMARY

The Secretary is to conduct a comprehensive study of future
transportation needs of our surface transportation system and its
connections to freight facilities and other modes of transportation.

DISCUSSION

Section 101 of title 23 is amended by changing the declaration
of policy to include additional language to support the transpor-
tation needs of the 21st century. The Secretary shall conduct a
complete investigation and study of the current conditions and the
future needs of the surface transportation system. This section de-
scribes the specific issues to be addressed and in the study and re-
quires that the study be made available to the Committee on Envi-
ronment and Public Works of the Senate and the Committee on
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Transportation and Infrastructure of the House of Representatives
within 4 years.

Sec. 1203. Freight Transportation Gateways; Freight Intermodal
Connections

SUMMARY

This program promotes intermodal improvements for freight
movement into and through nationally or regionally significant
trade transport gateways, ports, and hubs, including improvements
to intermodal connectors.

DISCUSSION

States shall create a freight transportation coordinator position
to coordinate public and private collaboration in developing re-
gional solutions to freight transportation and freight gateway prob-
lems. States are directed to ensure that intermodal freight trans-
portation needs are integrated into the project development proc-
ess, including transportation planning.

The intent of these provisions is to direct use of Federal-aid dol-
lars: (1) for intermodal freight movement to relieve congestion re-
lated to existing (and future) high levels of truck traffic at major
gateways and hubs; and (2) to encourage adoption of new financing
strategies to leverage State, local, and private investment in freight
transportation gateways; and (3) to increase economic efficiency by
facilitating the movement of goods. This section also makes inter-
modal freight projects eligible for NHS and STP and directs each
State to set-aside not less than 2 percent of its annual NHS appor-
tionment to carry out this section.

Sec. 1204. Construction of Ferry Boats and Ferry Terminal Facili-
ties

SUMMARY

The Secretary shall carry out a program for the construction of
ferry boats and ferry facilities in accordance with section 129(c).

DISCUSSION

SAFETEA continues the authorization of $38,000,000 for each of
fiscal years 2004 through 2009 for ferry boats and ferry terminal
facilities. In addition, the Secretary shall set-aside $20,000,000
from the National Highway System for the construction or refur-
bishment of ferry boats and ferry terminals, the acquisition of zero
or low-emission boats and the construction of approaches to facili-
ties located in the marine highway systems that are part of the Na-
tion Highway System (i.e., “last mile” connections).

Sec. 1205. Designation of Daniel Patrick Moynihan Interstate High-
way

SUMMARY

This section designates Interstate Highway 86 in the State of
New York as the Daniel Patrick Moynihan Interstate Highway.
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SUBTITLE C—FINANCE
Sec. 1301. Federal Share
SUMMARY

This section amends section 120(b) of title 23, U.S.C., which de-
termines the increased Federal share applied to certain Federal-aid
highway projects. The sliding scale established in section 120(b) of
title 23, U.S.C. is modified to simplify the calculation used to deter-
mine the rates for each State. The sliding scale allows those States
with higher percentages of Federal lands to increase their Federal
share derived from a specific formula. States may voluntarily in-
crease their share on Federal-aid projects, which may in effect de-
crease the Federal share.

DISCUSSION

The amended provision directs the Department to create a table
using the criteria currently listed in 120 (a) and (b) with the excep-
tion that States are no longer required to have an agreement. Use
of this table by States with higher percentages of Federal lands, al-
lows those States the highest Federal share possible and gives
them maximum flexibility in determining the appropriate Federal
share.

Sec. 1302. Transfer of Highway and Transit Funds
SUMMARY

This section clarifies and authorizes the transferability of funds
from the Highway Trust Fund.

DISCUSSION

This provision clarifies that title 23 funds may be transferred by
the Secretary to the Federal Transit Administration for other than
a transit capital project, provided such project is eligible for title
23 assistance.

This section also allows funds derived from the HTF to be trans-
ferred, at the request of a State, to another State or States or to
a Federal agency provided that they are expended on title 23 eligi-
ble projects.

An equal amount of obligation authority is transferred with
funds transferred from one State to another State. Funds may only
be used for the same purpose and in the same manner for which
they were authorized.

Sec. 1303. Transportation Infrastructure Finance and Innovation
Act (TIFIA) Amendments

SUMMARY

This section makes amendments to the TIFIA program under
sections 181 through 189 of title 23, U.S.C.

DISCUSSION

The change to section 181(8)(D), as redesignated, expands the
definition of freight-related projects eligible for TIFIA assistance.
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The provision also allows for a group of such related projects to be
eligible, each of which individually might not meet the threshold
requirements to apply for TIFIA credit assistance.

The change to section 182(a)(1) clarifies the provision regarding
statewide and metropolitan planning requirements. The existing
provision contained language that could be misinterpreted to con-
strain TIFIA assistance in the case of a project with a construction
timetable that extended beyond the typical 3-year approved State
Transportation Improvement Program (STIP).

The changes to section 182(a)(3) lowers the threshold cost for eli-
gible projects to $50 million and allows a project to be eligible when
project costs are anticipated to equal or exceed 20 percent of the
Federal highway funds apportioned to that State in the most re-
cently completed fiscal year.

The change to section 183(a)(4) codifies current regulation requir-
ing a project’s senior obligations to receive an investment-grade
rating in order to execute a secured loan agreement.

The changes to section 184(b)(4) conform the interest rate setting
mechanism for the line of credit with that for secured loans. This
change allows the Department to execute both agreements on the
same date at the same interest rate if a borrower utilizes both a
secured loan and a line of credit for the same project.

Section 188(a)(2) allows all collected fees to be available to the
Secretary without further appropriation to carry out this section.

The Administrative costs authorized in 188(a)(3) for this section
are not more than $2,000,000 for each fiscal year 2004 through
2009.

Sec. 1304. Facilitation of International Registration Plans and
International Fuel Tax Agreements

SUMMARY

This section allows the Secretary to provide assistance to States
to help with administrative needs resulting from their service as a
home jurisdiction for motor carriers from Mexico.

DISCUSSION

The International Fuel Tax Agreement (IFTA) and the Inter-
national Regional Plan (IRP) are agreements various US States
and Canadian Provinces have that facilitate the efficient collection
and distribution of fuel use taxes and apportioned registration fees
among each member jurisdiction.

Under both programs, each motor carrier designates its home
State or Province as the jurisdiction responsible for collecting fuel
use taxes and fees. Since the implementation of NAFTA, the Mexi-
can government imposes and collects fuel taxes and registration
fees differently from the US and Canada. The National Governors
Association is currently evaluating Mexico and its participation in
the IFTA and IRP programs. In the interim, Mexican motor car-
riers may use individual US States or Canadian Provinces as their
home jurisdiction.
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Sec. 1305. National Commission on Future Revenue Sources to Sup-
port the Highway Trust Fund and Finance the Needs of the
Surface Transportation System

SUMMARY

This section establishes a National Commission to conduct a
comprehensive study of the alternatives to replace or supplement
the fuel tax as the principal sources to support the Highway Trust
Fund and suggest new or alterative sources of revenue to fund the
needs of the surface transportation system over at least the next
30 years.

DISCUSSION

The commission is required to provide in-depth information on
the timing and magnitude of potential revenue needs and factors
that must be considered in implementing any policy alternatives.
The study shall examine the following factors: 1) the affects of each
major tax that goes into the HTF; 2) the ability to increase taxes
if there are revenue shortfalls; and 3) potential new sources of rev-
enue to support highway, transit, and other surface transportation
programs.

Sec. 1306. State Infrastructure Banks
SUMMARY

This section amends 1511(b)(1)(A) of TEA-21, which named the
following States: Missouri, Rhode Island, California, and Florida.
This change extends the program to any State that seeks to estab-
lish a State infrastructure bank.

DISCUSSION

SAFETEA reauthorizes the State Infrastructure Bank (SIB) pro-
gram under which all States are authorized to enter into coopera-
tive agreements with the Secretary to set up infrastructure revolv-
ing funds eligible to be capitalized with Federal transportation
funds authorized for the fiscal year 2004—2009 period.

The SIB program gives States the capacity to increase the effi-
ciency of their transportation investment and significantly leverage
Federal resources by attracting non-Federal public and private in-
vestment. The program provides greater flexibility to the States by
allowing other types of project assistance in addition to the tradi-
tional reimbursable grant.

SIBs provide various forms of non-grant assistance to eligible
projects, including at or below-market rate subordinate loans, in-
terest rate buy-downs on third party loans, and guarantees and
other forms of credit enhancement. Any debt that the SIB issues
or guarantees must be of investment grade caliber.
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SUBTITLE D—SAFETY
Sec. 1401. Highway Safety Improvement Program
SUMMARY

This program authorizes a new core Federal-aid funding program
for the Highway Safety Improvement Program (HSIP) in section
148 of title 23.

DISCUSSION

The committee heard compelling testimony that further progress
was needed to protect the safety of the traveling public. While the
rate of highway fatalities has decreased in recent years, the num-
ber has held steady at nearly 42,000 per year. In response, the
committee has elected to create its only new core program, the
Highway Safety Improvement Program, and apportion funds to the
States for the new program. Recognizing that needs and cir-
cumstances vary in each State, the committee has sought to pro-
vide flexibility to the States on how the new program funds are
spent. To ensure that such flexibility is well applied, the committee
will require each State to develop a safety plan and restrict spend-
ing under the program to projects or activities arising from that
plan.

Section 133 of title 23, is amended by eliminating the current
provision that requires States to set-aside a minimum of 10 percent
of Surface Transportation Program funds for safety programs. Sec-
tion 148 is subject to three set-asides: 1) $200,000,000 for the in-
stallation of protective devices and elimination of hazards at rail-
way-highway crossings; 2) $70,000,000 for the Safe Routes to
Schools program under section 150 of title 23; and 3) $600,000 for
Operation Lifesaver.

Section 1401 eliminates the Hazard Elimination Program under
section 152 of title 23, and incorporates it into 23 U.S.C. 148, the
new HSIP. Additional categories eligible for funding under this sec-
tion have been added to what is currently eligible under subsection
(f) and (g) of section 152, title 23.

The HSIP directs State transportation departments to establish
and implement a State strategic highway safety plan in their State.
After a transition period, in order to receive funds for this program,
States must have a process in place to analyze highway safety
problems and opportunities and to produce strategies to mitigate
identified safety problems.

States that have developed a strategic highway safety plan are
also permitted to use up to 25 percent of their section 148 funds
on safety projects carried out under any other section of title 23 as
long as the project is consistent with the State’s strategic highway
safety plan.

The development of a strategic highway safety plan does not re-
quire changes in existing planning processes, plans, or programs of
other State transportation or highway safety agencies.
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Sec. 1402. Operation Lifesaver
SUMMARY

This section increases the funding level for Operation Lifesaver
from $500,000 to $600,000 for each fiscal year and moves the
source of funding from the Surface Transportation Program to sec-
tion 148, the Highway Safety Improvement Program.

Sec. 1403. License Suspension
SUMMARY

Section 164(a)(3) of title 23 is amended by inserting a new defini-
tion for license suspension.

DISCUSSION

Safety advocates have found that repeat offenders, who have had
their license suspended, will often illegally drive during expended
periods of license suspension. Upon recommendation of safety advo-
cates, the committee has amended the definition of license suspen-
sion to assist States in addressing this problem.

The term license suspension will now mean the suspension of all
driving privileges of an individual for the duration of the suspen-
sion period; or the combination of suspension of all driving privi-
leges of an individual for the first 90 days of the suspension period,
followed by reinstatement of limited driving privileges only when
the individual operates a motor vehicle equipped with an ignition
interlock system or other device approved by the Secretary during
the remainder of the suspension period.

Sec. 1404. Bus Axle Weight Exemption
SUMMARY

This section amends section 127 of title 23, relating to axle
weight limitations for vehicles using the Interstate System.

DISCUSSION

This section amends section 127 of title 23 to exempt any over-
the-road bus (as defined in section 301 of the Americans With Dis-
abilities Act of 1990) or any vehicle that is regularly and exclu-
sively used as an intrastate public agency transit passenger bus
using the National System of Interstate and Defense Highways
from the maximum gross weight limitations imposed by any State.

Sec. 1405. Safe Routes to Schools Program
SUMMARY

This section creates a new Safe Routes to Schools Program, sec-
tion 150 of title 23. The Secretary shall establish and carry out a
safe routes to schools program for the benefit of children who walk
and bicycle to school.

DISCUSSION

Before apportioning amounts to carry out section 148 for a fiscal
year, the Secretary shall set-aside $70,000,000 to carry out this sec-
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tion. The Secretary shall distribute these funds using the formula
established in section 148. The purposes of this program shall be
to enable and to encourage children to walk and bicycle to school,
to encourage a healthy and active lifestyle by making walking and
bicycling to school safer and more appealing transportation alter-
natives, and to facilitate the planning, development, and implemen-
tation of projects and activities that will improve safety in the vi-
cinity (within two miles ) of primary and secondary schools.

Sec. 1406. Purchases of Equipment
SUMMARY

Section 152 of title 23 is amended to require that States or other
entities carrying out a project funded under this section, analyze
the savings associated with purchasing versus renting equipment.
This section applies to any equipment priced in excess of $75,000
and aerial work platforms in excess of $25,000.

Sec. 1407. Workzone Safety
SUMMARY

This section attempts to minimize injuries and fatalities in
workzones by imposing insurance requirements and requiring the
use of ITS technologies and safety budgeting.

DISCUSSION

Section 358(b) of the National Highway System Designation Act
of 1995 is amended to direct the Secretary to further encourage
safety measures on federally assisted projects above a specified cost
threshold. This section also directs the Secretary to encourage the
letting of contracts with contractors that carry general liability in-
surance in an amount not less than $15,000,000. Projects costing
more than $15,000,000 are also required to include continuously
monitored workzone intelligent transportation systems. All feder-
ally funded projects must also fully fund at least 5 percent of the
project costs for workzone safety and temporary traffic control
measures.

The committee is concerned about the growing number of facili-
ties and injuries in roadway construction workzones. In an effort
to help reduce this clear public problem, the committee encourages
the use of “Unit-Bid Pricing” in Federal-aid highway contracts for
costs related to motorist and roadway construction worker safety,
including installation and maintenance of traffic control devices,
utilization of law enforcement personnel, and the creation of posi-
tive separation between workers and motorists.

Sec. 1408. Worker Injury Prevention and Free Flow of Vehicular
Traffic
SUMMARY
This section directs the Secretary to promulgate regulations re-

quiring workers near a Federal-aid highway to wear high-visibility
clothing, and to require any other worker-safety measures that the
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Secretary deems necessary to minimize worker injuries and main-
tain the free flow of vehicular traffic.

SUBTITLE E—ENVIRONMENTAL PLANNING AND REVIEW
Chapter 1 Transportation Planning

Sec. 1501. Integration of Natural Resource Concerns Into State and
Metropolitan Transportation Planning

SUMMARY

This section amends 23 U.S.C. 134(f) and 135(c) to add factors
that may be considered during the transportation planning process.
It also gives States and metropolitan planning organizations
(MPOs) the flexibility to determine, after soliciting and considering
comment from the public, which of the specific factors are most ap-
propriate for the State or metropolitan area to consider. Current
language in the statute that bars court review of failure to consider
specified planning factors is retained.

DISCUSSION

Current law requires the planning process to provide for consid-
eration of projects and strategies that will, among other things,
protect and enhance the environment and improve the quality of
life. The items added by section 1501 provide planners with more
direction as to what those concepts mean, but do not constitute a
checklist with every item requiring consideration by every State
and MPO. Instead, the legislation allows each State and MPO to
decide which specific factors are appropriate for consideration.
Early identification of potential environmental concerns may help
reduce or avoid delays during environmental review. The Secretary
is given no authority to review, for purposes of planning certifi-
cation, the determination of appropriate factors made by a State or
MPO.

Sec. 1502. Consultation Between Transportation Agencies and Re-
source Agencies in Transportation Planning

SUMMARY

This section amends 23 U.S.C. 134(g) and 135(e) to require
MPOs and States to consult with various other agencies when de-
veloping the long range transportation plan. Consultation shall in-
clude comparison of the transportation plan to conservation plans
or maps and inventories of natural or historic resources (if such
plans, maps or inventories are available) or consideration of areas
where wildlife crossing structures may be needed. The section also
requires that the long range plan include a discussion of potential
habitat, hydrological, and environmental mitigation activities that
may assist in compensating for loss of habitat, wetlands and other
environmental functions, including areas that may have the great-
est potential to restore and maintain the habitat types and
hydrological and environmental function affected by the plan.
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DISCUSSION

The requirement for transportation planners to consult with ap-
propriate resource agencies to compare transportation plans with
available State conservation plans or maps and available inven-
tories of natural or historic resources, as well as to identify areas
where wildlife crossing structures may be needed, will help plan-
ners to identify and potentially avoid or minimize impacts of trans-
portation projects on these resources and thereby facilitate more ef-
ficient environmental reviews of individual projects. However, for
various reasons including financial constraints, State conservation
plans or maps or inventories of natural or historic resources do not
exist in many areas. This legislation does not require the creation
of such plans, maps, or inventories. Consideration of areas where
wildlife crossing structures may be needed is required only with re-
spect to transportation programs and strategies for the future. A
review of the current infrastructure is not required. The discussion
of potential mitigation activities and areas in which to carry out
those activities is intended to encourage States to think strategi-
cally, particularly for habitat and wetlands mitigation. The level of
detail of this discussion should correspond to the level of detail con-
tained in the rest of the plan. For example, a conceptual transpor-
tation plan may, but is not required to, include specific size or loca-
tion details that would generally be determined during the environ-
mental review stage.

Sec. 1503. Integration of Natural Resource Concerns Into Transpor-
tation Project Planning

SUMMARY

This section amends 23 U.S.C. 109(c) to direct the Secretary to
consider two documents regarding context sensitive design when
developing criteria for project design. The current provision for con-
sideration of “A Policy on Geometric Design of Highways and
Streets” is retained.

DISCUSSION

Context sensitive design involves consideration of the environ-
mental context of a project and encourages design that minimizes
impacts on the project’s surroundings. Adding context sensitive de-
sign principles to the current design criteria will give transpor-
tation officials the flexibility to adjust to the characteristics of each
specific location while still ensuring sound engineering and safety
measures.

Sec. 1504. Public Involvement in Transportation Planning and
Projects

SUMMARY

This section amends 23 U.S.C. 134(g) and 135(e) to provide that
States and MPOs improve public involvement in the planning proc-
ess. To the maximum extent practicable, States and MPOs shall
hold any public meetings at convenient and accessible locations and
times, employ visualization techniques, and provide for publication



18

of publicly available planning materials in electronically accessible
formats, such as the worldwide web.

DISCUSSION

Use of advancing technology to publish plans and better articu-
late potential benefits and impacts of transportation plans will im-
prove community awareness during the planning process. Early
identification of community concerns may help reduce or avoid
delays during the environmental review stage. MPOs, particularly
small MPOs, and States have limited resources to apply toward
meeting numerous planning requirements. Therefore, each MPO
and State should use its own discretion in allocating resources for
improved utilization of technology.

Sec. 1505. Project Mitigation
SUMMARY

This section amends chapter I of title 23, U.S.C., to allow States
to establish habitat, streams, and wetlands mitigation funds for ef-
forts related to those activities. States are allowed to deposit Sur-
face Transportation Program and National Highway System dollars
into the funds. States may use the funds for habitat, streams, or
wetlands mitigation related to a project or projects funded under
title 23. In selecting sites for mitigation efforts, States should give
preference to sites with the greatest potential to restore and pre-
serve habitat and conserve biodiversity.

DISCUSSION

Federal and State environmental laws may often require habitat,
stream or wetland mitigation to compensate for adverse environ-
mental impacts that may result from transportation projects. For
example: 1) compliance with the Endangered Species Act may re-
quire habitat mitigation as a reasonable and prudent measure nec-
essary to minimize the impact on listed endangered or threatened
species; 2) compliance with the Clean Water Act may require
stream mitigation in order to obtain water quality certification
from the State under Section 401; 3) section 404 of the Clean
Water Act requires permits for the discharge of dredged or fill ma-
terial into navigable waters, which may require mitigation of wet-
lands.

The State Mitigation Fund is a planning and project manage-
ment tool available to States to provide additional flexibility and
certainty in meeting mitigation requirements mandated by other
environmental laws. In addition, States may use the mitigation
funds to undertake larger mitigation efforts based on the total im-
pacts of multiple projects rather than project by project mitigation,
enabling States to more effectively plan for and provide the mitiga-
tion that is or likely will be required for transportation projects
under other environmental laws.



19

CHAPTER 2—TRANSPORTATION PROJECT DEVELOPMENT PROCESS
Sec. 1511. Transportation Project Development Process
SUMMARY

Section 1511, subsection (a), creates a new section 326 of title 23,
U.S.C., which authorizes the use of and sets forth a process for
agencies to prepare environmental review documents, studies, ap-
provals, and permits required by Federal law for approval of a
transportation project.

Section 326(a) defines, for purposes of the section, the terms
agency, environmental impact statement, environmental review
process, project, project sponsor, and State transportation depart-
ment.

Subsection (b) establishes the Department as the lead agency
and allows the process laid out in this section to be used by the
lead agency either at the request of the project sponsor or with the
concurrence of the project sponsor; (c) lists the responsibilities of
the lead agency; and (d) sets out the responsibilities of the cooper-
ating agencies.

Section 326(e) directs the lead agency to develop a coordination
plan, which shall include a workplan and a schedule. Default dead-
lines are included in the case of the collaborative process failing to
establish comment deadlines. Subsections (f) and (g) describe the
process for developing the project purpose and need and alter-
natives, respectively. Current standards are left unchanged, but op-
portunity for public comment is specifically provided.

Section 326(h) sets out a process for resolving inter agency dis-
putes that arise during the environmental review process; (i) di-
rects the Secretary to establish a program to measure and report
progress toward improving and expediting the planning and Na-
tional Environmental Policy Act (NEPA) review process; and (j)
continues authority for the Secretary to provide funds to other
agencies to assist them in carrying out the environmental review
process for a project.

DISCUSSION

Section 1309 of TEA-21 directed the Secretary of Transportation
to “develop and implement a coordinated environmental review
process for highway construction and mass transit projects.” To
date, regulations implementing section 1309 have not been issued.
Section 1511 of this legislation replaces section 1309 of TEA-21
and is intended to facilitate faster and more efficient completion of
transportation projects without diminishing environmental protec-
tions contained in law.

The process established is for complying with current environ-
mental laws, it does not amend or override any current law. As in
TEA-21, agencies are encouraged to conduct their reviews, anal-
yses, and studies concurrently with the review required under the
NEPA. Under this process, interested parties will be involved in
the earlier stages of the review required under the NEPA.

The Department, as the lead agency, will be responsible for iden-
tifying and inviting cooperating agencies; developing an agency co-
ordination plan, including a workplan and a schedule; and deter-
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mining the purpose and need of a project and the alternatives to
be considered. Whereas current practice involves cooperating agen-
cy designations for only those few agencies that will play a major
role in reviewing the project, this process expands the meaning of
the term to include all agencies that have an interest in or special
expertise regarding the project or its potential impacts.

Public involvement is also enhanced under this process. In addi-
tion to leaving unchanged any current opportunities for public com-
ment, this process includes new opportunity for public comment
during the determination of project purpose and need and selection
of alternatives to be considered.

Finally, the legislation leaves unchanged the authorization from
TEA-21 for States to use their Federal transportation dollars as
assistance to resource agencies in order to expedite resource agency
activities in the environmental review process.

Sec. 1512. Assumption of Responsibility for Categorical Exclusions
SUMMARY

Section 1512 gives the Secretary authority to assign and a State
the ability to assume the Secretary’s responsibility for processing
the environmental review for projects classified as categorical ex-
clusions under current Council on Environmental Quality regula-
tions.

DISCUSSION

Categorical exclusions (CEs), according to current Council on En-
vironmental Quality regulations, are projects that “do not individ-
ually or cumulatively have a significant effect on the human envi-
ronment”. Approximately 90 percent of all surface transportation
projects are processed as CEs. So, while CEs take significantly less
time to prepare than environmental impact statements, a slight im-
provement in processing time for each CE can result in a large im-
provement system wide.

Sec. 1513. Surface Transportation Project Delivery Pilot Program
SUMMARY

This section establishes a pilot program for not more than five
States to assume the Secretary’s responsibility for environmental
review for a project. This delegation does not extend to conformity
determinations, planning requirements, or rulemaking authority.
Delegation of the Secretary’s responsibility to a State shall be gov-
erned by a written agreement between the Secretary and the State.
To ensure compliance by a State, the Secretary shall conduct peri-
odic audits for each State participating in the program. The public
shall have opportunity to comment prior to the submission of a
State’s application to participate in the pilot program and following
an audit of compliance with the agreement.

DISCUSSION

The legislation includes a 5-State pilot program (including a pilot
for the State of Oklahoma) for delegation of certain of the Sec-
retary’s environmental review responsibilities for transportation
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projects within the pilot State. The pilot program is intended to
provide information to the committee and to the public as to
whether delegation of the Secretary’s environmental review respon-
sibilities will result in more efficient environmental reviews that
are performed according to the same procedural and substantive
requirements as would apply if the Secretary were conducting the
reviews.

Sec. 1514. Regulations

This section directs the Secretary to promulgate within 1 year
regulations necessary to carry out chapters 1 and 2 of the subtitle.

CHAPTER 3—MISCELLANEOUS
Sec. 15621. Critical Real Property Acquisition
SUMMARY

This section enables States to use Federal funds to acquire expe-
ditiously a limited number of parcels that may be needed for future
transportation purposes and are threatened by future economic de-
velopment. The early acquisition maintains viable transportation
options and provides the States with an opportunity to reserve fu-
ture alignment alternatives while allowing timely and cost-saving
acquisitions.

DISCUSSION

This section provides that, in limited circumstances and with the
Secretary’s approval, State may use title 23 funds to cover costs in-
curred in acquiring parcels of real property, considered to be crit-
ical for any project proposed for title 23 funding, prior to the com-
pletion of environmental reviews for property acquisition. Environ-
mental reviews and approvals are required before physical con-
struction, demolition, or clearing can occur. States cannot retain
the Federal-aid share of the proceeds if a parcel is sold or leased.

Prior to the acquisition approval, the Secretary must determine
that the property is offered for sale on the open market and that
acquisition is critical because the property value is increasing sig-
nificantly, there is imminent threat of development of the property,
and the property is necessary for implementation of the project’s
stated goals.

Sec. 15622. Planning Capacity Building Initiative
SUMMARY

This section establishes a planning capacity building initiative to
strengthen metropolitan and statewide transportation planning
under this title and under Chapter 52 of title 49, and to enhance
Tribal capacity to conduct joint transportation planning under
Chapter 2 of title 23.

DISCUSSION

Priority shall be given to planning practices and processes that
support the transportation elements of homeland security planning,
performance based planning, safety planning, operations planning,
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freight planning, and integration of environment and planning. The
Federal Highway Administration, in cooperation with the Federal
Transit Administration, will administer the initiative.

SUBTITLE F—ENVIRONMENT

Sec. 1601. Environmental Restoration and Pollution Abatement;
Control of Invasive Plant Species and Establishment of Native
Species

SUMMARY

This section amends title 23 to establish eligibility for environ-
mental restoration and pollution abatement, and invasive species.
The section makes eligible the use of NHS and STP funds for ac-
tivities under this section.

DISCUSSION

Section 165 establishes the eligibility for environmental restora-
tion and pollution abatement and authorizes the use of funds for
projects, including retrofitting and construction of stormwater
treatment systems to meet Federal and State requirements under
sections 410 and 402 of the Federal Water Pollution Control Act,
which will address water pollution or environmental degradation
caused wholly or partially by a transportation facility. The expendi-
ture of funds is limited to 20 percent of the total cost of an ongoing
reconstruction, rehabilitation, resurfacing or restoration project.

Current law allows a State to use STP funds for environmental
restoration and pollution abatement projects (including the retrofit
or construction of stormwater treatment systems) to address water
pollution or environmental degradation caused or contributed to by
transportation facilities. As amended, the use of STP funds is now
extended and the use of NHS funds is now authorized for these
projects, as well as mitigation projects related to Federal highways
but not limited to those currently undergoing reconstruction, reha-
bilitation, resurfacing or restoration.

Section 166 establishes provisions for the control of invasive
plant species and the establishment of native plant species. Activi-
ties to control exotic and invasive plant species or to establish na-
tive species may be carried out in advance, concurrently with, or
following project construction. Activities carried out in advance of
projects are allowed if such measures are consistent with Federal
law and State transportation planning processes.

Sec. 1602. National Scenic Byways Program
SUMMARY

This section amends section 162 of title 23, the National Scenic
Byways Program. The Secretary shall allocate $220,000,000 for fis-
cal years 2004 through 2009.

DISCUSSION

Section 162 of title 23 is amended to recognize that the Secretary
already is promoting the collection of National Scenic Byways and
All-American Roads as “America’s Byways.” If State and byway
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representatives reach consensus on establishing a single designa-
tion category, then these amendments will provide the Secretary
with the authority to use any of the three terms National Scenic
Byways, All-American Roads, or America’s Byways as the single
designation.

A new subsection is added to authorize the Secretary to form
public-private partnerships to carry out technical assistance, mar-
keting, market research, and promotion with respect to National
Scenic Byways, All-American Roads, or America’s Byways. The Na-
tional Scenic Byways and All-American Roads currently are pro-
moted collectively as America’s Byways. The Secretary may use not
more than $2,000,000 for each fiscal year made available under
this section to carry out projects and activities under this sub-
section.

Sec. 1603. Recreational Trails Program (RTP)
SUMMARY

This section allows funds to be used to provide and maintain rec-
reational trails for motorized and nonmotorized recreational trail
uses.

DISCUSSION

The changes in section 206 of title 23 amend the permissible uses
of funds apportioned to States under this program. Eligible cat-
egories are added to permit trail assessment for accessibility and
maintenance, and to hire trail crews or youth conservation or serv-
ice corps to perform recreational trails activities. Non-law enforce-
ment trail safety and trail use monitoring patrols, and trail related
training are now activities eligible for RTP educational funds. How-
ever, funds provided under this program are not intended to sup-
port routine law enforcement.

Under this section, pre-approval planning and environmental
compliance costs may be credited toward the non-Federal share for
RTP projects, limited to costs incurred less than 18 months prior
to project approval.

Since projects in this section are much smaller than typical high-
way projects, this program is relieved of several requirements,
which, while appropriate for large highway projects, are excessively
burdensome for small trail projects. RTP projects are not subject to
sections 112, 114, 116, 134, 135, 138, 217, and 301, of title 23 and
section 303 of title 49.

Sec. 1604. Exemption of Interstate System
SUMMARY

This section establishes an exemption for the Interstate System
from consideration under section 303 of title 49 and section 138 of
title 23, regardless of whether the Interstate System or portions of
the System may be listed on or eligible for the National Register
of Historic Places. A portion of the Interstate System that pos-
sesses an independent feature of historic significance, such as a
bridge or an architectural feature, shall be considered an historic
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site under section 303 of title 49 and section 138 of title 23, as ap-
plicable.

Sec. 1605. Standards
SUMMARY

This section amends section 109 of title 23, Standards. The
changes to section 109 are made to place greater emphasis on the
need to consider preservation of human and natural resources as
a part of the decisionmaking process in developing highway
projects.

DISCUSSION

Consideration of the impacts of highway projects has been part
of the design process for many years. However, the transportation
community, the traveling public, and local communities have de-
manded improvements in project delivery and in the make-up of
the product that is delivered. Compatibility with the surrounding
context, or environment, and improved safety for the motorist and
the pedestrian are critical. The changes to this section address the
need to see that highway projects meet all of these goals by having
a project sponsor consider community preservation and community
concerns.

This section also directs the Secretary to ensure that the plans
and specifications for proposed highway projects have considered
pr(laservation, historic, scenic, natural environment, and community
values.

Sec. 1606. Use of High-Occupancy Vehicle (HOV) Lanes
SUMMARY

This section amends section 102(a) of title 23 to clarify existing
law and provide more flexibility to State and local agencies for ef-
fective management of HOV facilities.

DISCUSSION

This section identifies the types of vehicles that are exempt from
meeting the minimum occupancy requirements for HOV facilities.
This provision also identifies the possible options that responsible
agencies may select from and use as operational strategies to maxi-
mize the use of existing and planned future HOV facilities and
highway capacity, mitigate congestion, and reduce fuel consump-
tion.

1) Motorcycles shall not be considered single-occupant vehicles
and shall be

allowed to use HOV facilities, consistent with the provisions of
section 163 of the Surface Transportation Assistance Act of 1982.

2) Responsible agencies may allow low-emission and energy-effi-
cient vehicles to use HOV facilities provided that the agency: cre-
ates a program that defines how such qualifying vehicles are se-
lected and certified; establishes a method to label qualifying vehi-
cles; continuously monitors, evaluates, and reports to the

Secretary on performance; and imposes restrictions on the use of
HOV lanes by vehicles that do not meet established requirements.
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3) Responsible agencies are provided with the option of charging
vehicles a toll for the use of an HOV facility if these vehicles do
not meet the minimum occupancy requirements, and if the require-
ments of section 129 of title 23 are met.

This section also identifies the associated provisions that must be
followed when establishing a program that addresses how vehicles
can enroll and participate, and the other required provisions that
must be satisfied.

Sec. 1607. Bicycle Transportation and Pedestrian Walkways
SUMMARY
This section makes minor amendments to section 217 of title 23.
DISCUSSION

These changes explicitly allow the use of STP and CMAQ funds
for non-construction pedestrian safety programs whereby current
law only mentions bicycle safety. It also explicitly mentions pedes-
trian use on bridges, whereby current law only mentions bicycle
use.

The current practice of charging user fees for shared-use paths
is now explicitly allowed. The fees collected by a State must be
used for maintenance and operation of shared use paths within the
State. This provision restricts the application of a user fee to
shared-use paths not within a highway right-of-way and prohibits
extension of user fees to sidewalks or bicycle lanes.

In order to address concerns regarding bicycle and pedestrian
safety, the national bicycle and pedestrian clearinghouse first au-
thorized in section 1212(i) of TEA-21 is reauthorized. A new sub-
section (j) provides funding and contract authority for these safety
efforts for fiscal years 2004 through 2009.

This section also provides that the bicycle and safety grants are
to be funded by a set-aside from the Surface Transportation Pro-
gram.

Sec. 1608. Idling Reduction Facilities in Interstate Rights-of-Way
SUMMARY

This section creates an exception to the prohibition on the place-
ment of commercial establishments in rest and recreation areas,
and in safety rest areas, constructed or located on rights-of-way of
the Interstate System.

DISCUSSION

The purpose of this exception allows States (either directly or
through contracts) to place electrification or other idling reductions
facilities in rest areas that can be used to provide heating, air con-
ditioning, electricity, and communication to motor vehicles used for
commercial purposes. Through these facilities, operators of such
motor vehicles are able to receive these services without turning on
their engines, thereby reducing vehicle emissions. States, other
public agencies, and private entities that are already allowed to op-
erate on the Interstate System, may charge for the services pro-
vided under this authority.
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Sec. 1609. Toll Programs
SUMMARY

This section modifies the Interstate System Reconstruction and
Rehabilitation Program and establishes a new Variable Toll Pricing
Program. The Interstate System Reconstruction and Rehabilitation
Pilot Program, established in TEA-21, is amended to ease the eligi-
bility criteria for participation in the pilot program. The Variable
Toll Pricing Program that replaces the Value Pricing Pilot Program
under TEA-21.

DISCUSSION

The change to the Interstate System Reconstruction and Reha-
bilitation Program modifies the financial analysis to require that
the State demonstrate that financing the improvements through
tolls is the most efficient, economical, or expeditious way to ad-
vance the project.

This section also establishes a variable toll pricing program to
enable the use of variable toll pricing on congested facilities in
order to increase mobility and improve air quality.

The Secretary may permit a State or public authority to toll any
highway, bridge, or tunnel, including facilities on the Interstate
System, to manage high levels of congestion or reduce emissions in
a nonattainment area or maintenance area.

To be eligible to participate in this program, a State must pro-
vide to the Secretary a description of the congestion and air quality
problems to be addressed and the goals to be achieved.

This section also permits any State or public authority currently
operating under the authority of a cooperative agreement devel-
oped under the value pricing pilot program from TEA-21 to con-
tinue operating under the terms of that agreement and states that
any State or public authority shall be allowed to continue tolling
under that authority.

Sec. 1610. Federal Reference Method
SUMMARY

This section directs EPA to conduct a study of the ability of mon-
itors to differentiate particulate matter larger than 2.5 micrometers
in diameter (coarse particulate matter). EPA is also directed to de-
velop a method to measure directly the amount and composition of
coarse particulate matter.

DISCUSSION

This section directs EPA to conduct a study of the ability of mon-
itors to differentiate particulate matter larger than 2.5 micrometers
in diameter (coarse particulate matter). This study will give policy-
makers and the agency a better understanding of the difficulties in-
volved in distinguishing particles that are smaller than 2.5 mi-
crometers in size from those that are larger. This knowledge will
assist policymakers by minimizing the potential of measurements
to either inflate or deflate the quantity of smaller particles, or to
inflate or deflate the quantity of larger particles.
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EPA is also directed to develop a method to measure directly the
amount and composition of coarse particulate matter. This will en-
sure that EPA has the tools necessary so that it does not need to
rely on a methodology for measuring coarse particles (2.5 to 10 mi-
crons in size) by measuring all particles (up to 10 microns in size)
and subtracting fine particles (2.5 microns or less in size), as this
subtraction method may increase the probability of measurement
error. EPA is also directed to develop a method to measure dif-
ferent kinds of particles. By developing the ability to measure dif-
ferent types, or so-called “species” of particles, the agency will be
able to better identify those particles that constitute the particles
of greater concern and to identify the point of origin of the emis-
sions for purposes of modeling.

Sec. 1611. Addition of Particulate Matter Areas to CMAQ®
SUMMARY

This section modifies the Congestion Mitigation and Air Quality
Improvement (CMAQ) program apportionment formula in anticipa-
tion of the new air quality standards that will soon be in effect for
ozone and fine particulate matter (PM-2.5). The basic construct of
the CMAQ apportionment formula remains unchanged: CMAQ
funds are allocated to each State based on the ratio of the total
weighted population of a State’s nonattainment and maintenance
areas to the total weighted population of all nonattainment and
maintenance areas in the Nation. In addition, all States are guar-
anteed at least V2 of 1 percent.

DISCUSSION

This section adds the population of areas that are nonattainment
for the fine particulate matter standard (PM-2.5) and the 8-hour
ozone standard into both parts of the ratio, weighted with factors
of 1.2 and 1.0, respectively. Fine particulate matter and 8-hour
ozone areas have been added to the formula because once the des-
ignations are made for these standards in 2004, these areas will
need funds to help them attain the standards.

The weighting factor for the population of ozone and carbon mon-
oxide maintenance areas is now changed from 0.8 to 1.0, to remedy
the counterproductive multiplication result that occurred when
multiplying by a number less than 1.0. Weighting factors are mul-
tiplied when an area is nonattainment or maintenance for more
than one pollutant so that the area receives additional funds. How-
ever, this result does not occur if one of the weighting factors is 0.8
(e.g., 0.8 x 1.2 = 0.96). In addition, PM—2.5 maintenance areas have
been added and also receive a weight of 1.0.

The weighting factors for the different classifications of 1-hour
ozone areas are not changed, and range from 1.0 to 1.4, depending
on classification. However, the population of all areas that are non-
attainment for the 8-hour ozone standard are weighted with a fac-
tor of 1.0. If there is some period of time when both the 1-hour and
8-hour ozone standards apply, the population in areas that are non-
attainment or maintenance for both ozone standards should receive
the higher of the two weighting factors, which will be the 1-hour
weighting factor. EPA intends to revoke the 1-hour standard 1 year
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after designating areas for the 8-hour standard, and therefore, the
length of time when both ozone standards apply will be limited.

A slight change has been made to the formula in the case where
an area is nonattainment or maintenance for both ozone and car-
bon monoxide. Instead of multiplying the entire population of the
ozone area by an additional adjustment factor of 1.2, only the popu-
lation of the ozone area that lives within the boundary of the car-
bon monoxide area is multiplied by the adjustment factor of 1.2.
This change corrects the current method, where the entire popu-
lation of the ozone area is multiplied by 1.2 regardless of the size
of the CO area. The change improves distribution of CMAQ funding
by better allocating it according to the number of people living in
areas designated nonattainment or maintenance for various pollut-
ants.

An additional adjustment factor of 1.2 is also included for areas
that are nonattainment for ozone, CO, or both that are also non-
attainment or maintenance for PM,s. Therefore, if a particular
county is designated as nonattainment or maintenance for all three
pollutants, the factors would be multiplied together (e.g., 1.0 x 1.2
x 1.2, for a total weighting factor of 1.44). The additional adjust-
ment factor provides areas that are nonattainment or maintenance
for more than one pollutant with additional CMAQ funds, recog-
nizing that these areas must attain or maintain more than one air
quality standard.

Sec. 1612. Addition of CMAQ-Eligible Projects
SUMMARY

Paragraph (a) of section 1612 makes the purchase of alternative
fuel, as defined in the Energy Policy act of 1992, and the purchase
of biodiesel fuel eligible activities under the CMAQ program.

Paragraph (b) of this section ensures that States that receive the
minimum apportionment can use CMAQ money to fund projects for
the purpose of congestion mitgation or improving air quality, in-
stead of only being able to use CMAQ dollars for projects that can
be funded under the surface transportation program.

DISCUSSION

Currently, CMAQ funds can be used for a wide array of purposes
designed to improve air quality, including improvements to transit
systems, capital improvements to ITS projects, bicycle and pedes-
trian facilities, traffic flow improvements, alternative fuel infra-
structure, inspection and maintenance programs, and shared ride
services. The Clean Air Act (CAA) and EPA encourage the use of
alternative fuels to assist areas in reducing criteria pollutants.
CMAQ provisions in TEA21 / ISTEA include a specific subsection
authorizing the use of CMAQ funds on alternative fuel infrastruc-
ture. Section 1612 further facilitates the use of alternative fuels by
also allowing purchase of alternative fuels with CMAQ funds.

The committee is also aware that some confusion remains in
DOT and EPA field and regional offices regarding whether projects
to control the extended idling of vehicles, such as advanced truck
stop electrification projects, are eligible for CMAQ funding. Such
confusion has led to delays in project approvals. Advanced truck
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stop electrification projects dramatically reduce emissions, and
therefore improve air quality, by allowing long-haul drivers to turn
off their engines during extended stops (e.g., during USDOT-man-
dated rest periods); mitigate congestion by providing drivers timely
information regarding road congestion and alternative routes; en-
hance energy independence by reducing diesel fuel consumption;
enhance highway safety by providing drivers a quieter, more rest-
ful sleep environment; and reduce noise impacts to nearby neigh-
borhoods. Furthermore, advanced truck stop electrification projects
can quality for CMAQ funding, whether they are implemented
through public-private partnerships; involve private ownership of
land, project facilities or other physical assets, emission reduction
credits and offsets; or are located on public or private land or
rights-of-way. Such programs are clearly authorized under section
108(f)(1)(A)(xi) of the Clean Air Act (42 U.S.C. 7408(f)(1)(A)(xi) and
associated Federal guidance (65 Fed. Reg. 9040 (Feb. 23, 2000)).
Therefore, the committee directs the Secretary of Transportation
and the Administrator of the Environmental Protection Agency to
issue guidance to all appropriate Federal, State and local agencies
that interpret and implement CMAQ and/or Clean Air Act pro-
grams informing such agencies as to the foregoing.

Paragraph (b) of this section remedies an oversight that exists in
the current law by providing States that receive the minimum
amount of CMAQ funding the ability to use the money for air qual-
ity and congestion mitigation projects, if they so choose. States that
receive the minimum apportionment either do not have nonattain-
ment and maintenance areas, or have a nonattainment or mainte-
nance area with a small enough population that they would only
receive the guaranteed minimum %2 of 1 percent based on the pop-
ulation apportionment formula. This section of the bill allows these
States to fund CMAQ-type projects with their CMAQ funds. It al-
lows these areas to fund projects that would otherwise be eligible
under section 149(b), regardless of the fact that section 149(b) spe-
cifically states that the eligible projects may only be funded in non-
attainment or maintenance areas. This change is in keeping with
the overall purpose of the CMAQ program.

Sec. 1613. Improved Interagency Consultation
SUMMARY

Section 1615 requires the Secretary to encourage States and
MPOs to consult with State and local air quality agencies in non-
attainment and maintenance areas on the estimated emissions re-
ductions from proposed congestion mitigation and air quality im-
provement programs and projects.

DISCUSSION

The purpose of the C MAQ program is to help States meet their
air quality goals of attaining or maintaining the air quality stand-
ards. This section has been added to acknowledge that State and
local air quality agencies have valuable input with regard to which
projects can best serve this purpose in their particular areas, and
their participation in selecting projects, while not mandated, is to
be encouraged. States, MPOs, and transit agencies, in consultation
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with State and local air quality agencies, are encouraged to work
cooperatively in developing criteria for project selection and in
making decisions over which projects and programs to fund under
the CMAQ program.

Sec. 1614. Evaluation and Assessment of CMAQ Projects
SUMMARY

Section 1616 requires the DOT to evaluate and assess a rep-
resentative sample of CMAQ projects in consultation with EPA,
maintain and disseminate a data base of CMAQ projects, and con-
sider the recommendations and findings of the NAS CMAQ report
in consultation with EPA.

DISCUSSION

Evaluation and information sharing are important aspects of the
CMAQ program and should be used to direct CMAQ funding to-
ward the most cost-effective projects and programs. CMAQ funding
can be used for innovative projects that contribute to improved air
quality. If a particular type of project is successful in achieving
emissions reductions, the goals of the program are furthered if that
information is shared widely with other nonattainment and main-
tenance areas. The Department, in consultation with EPA, must
consider the NAS report recommendations and findings to improve
the operation and evaluation of the program. The committee’s in-
terest is to ensure that the information from previous efforts and
expenses is used wisely.

Sec. 1615. Synchronized Planning and Conformity Timelines, Re-
quirements, and Horizon

SUMMARY

This section changes how often updates must be made to metro-
politan transportation plans and metropolitan transportation im-
provement programs (TIPs) in nonattainment and maintenance
areas, and statewide TIPs. Currently, these documents expire
every 3 years, 2 years, and 3 years, respectively. With this bill, all
three of these planning documents must be updated every 4 years.
This section also changes the minimum frequency with which
transportation conformity must be demonstrated to every 4 years.
Other changes to transportation conformity include a change in the
horizon of the conformity determination, and a change in the
projects to which conformity applies. In addition, this section adds
a requirement for EPA’s conformity regulations.

DISCUSSION

Frequency. Section 1617 amends 23 U.S.C. 134 to require that
metropolitan transportation plans and metropolitan transportation
improvement programs (TIPs) be updated every 4 years in non-
attainment and maintenance areas. Currently, plans must be up-
dated every 3 years, but TIPs must be updated every 2 years. At-
tainment areas will continue to update transportation plans every
5 years. Section 135 is also amended to require that statewide TIPs
be updated every 4 years, to be consistent with metropolitan plans
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and TIPs. The section also amends section 176 of title 42, the con-
formity section of the Clean Air Act, to require that conformity for
transportation plans and TIPs be determined every 4 years, unless
an MPO elects to update their plan or TIP more frequently, or con-
formity is triggered by triggered by an EPA action on a SIP sub-
mission. In the case where conformity is triggered by an EPA SIP
action, this section provides metropolitan areas with 2 years to de-
termine conformity (currently, areas have 18 months).

The committee recognizes that there may be value to transpor-
tation planners in placing the frequency of metropolitan transpor-
tation plan and TIP updates and the frequency of conformity deter-
minations on the same timetable, and also recognizes the benefit
of giving metropolitan areas more time to devote to planning. The
current transportation law requires TIPs to be updated at least
every 2 years, and current planning regulations require plans to be
updated every 3 years. Because conformity must be determined be-
fore new TIPs or new plans are adopted, many metropolitan areas
were starting another TIP update as soon as transportation plan-
ning and conformity requirements were met for the previous one.
Some witnesses testifying before the committee has indicated that
transportation planning will improve if metropolitan areas have
more time to devote to it, rather than continuously creating TIP
updates and determining their conformity. Because conformity
must still be determined before an updated plan or TIP is adopted,
air quality should not be affected by this change; air quality im-
pacts will still be checked before any major changes to the trans-
portation network are made.

Horizon. This section also changes the horizon of the conformity
determination, that is, how far into the future each conformity de-
termination must examine. Currently, a conformity determination
is made analyzing a 20 year period of time, which is the length of
time covered by a transportation plan. This section changes the ho-
rizon of a conformity determination to be the longest of 10 years,
the latest year a State air quality plan (State Implementation Plan,
or SIP) establishes a budget, or the year after a regionally signifi-
cant project is completed if the project requires approval before the
next conformity determination.

Conformity must marry two separate planning activities: trans-
portation planning and air quality planning. While transportation
plans cover a period of 20 years, SIPs, which are used as the meas-
ure of conformity, generally cover a period of 10 years or fewer. The
committee is changing the horizon of the conformity determination
so that it more closely matches the length of time covered by a SIP.
In addition, the language also ensures that the emissions impacts
of large projects on travel are considered before Federal approvals
are made. The change made to the horizon does not preclude State
or local agencies from examining longer time periods for informa-
tional or local air quality purposes, if they choose to do so.

Projects. This section defines transportation project to include
only a project that is regionally significant, or a project that makes
a significant revision to an existing project. The definition of re-
gionally significant project closely tracks the existing EPA defini-
tion in regulation. Likewise, the definition of significant revision
tracks the existing EPA criteria for significant change in design
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concept or scope. With the addition of this definition for transpor-
tation project, conformity determinations are required for region-
ally significant projects or projects that make a significant revision
to an existing project, rather than for every Federal project. How-
ever, this change does not affect the requirement that the emis-
sions impacts from all projects in the transportation plan and TIP
must be considered when determining conformity of a plan or TIP.
Vehicle Miles Traveled (VMT) from projects that are not regionally
significant must still be considered in a plan or TIP conformity de-
termination.

Requirement for Regulation. This section adds a new require-
ment that EPA’s regulations must address the effects of the most
recent population, economic, employment, travel, transit ridership,
congestion, and induced travel demand information in the develop-
ment and application of the latest travel models. This section re-
quires that EPA adjust regulations to ensure that travel models
can account for the effects of these elements. Currently, travel
models can account for the effects of most of the elements on this
list, because the Clean Air Act has required that conformity be
based on the most recent estimates of emissions since 1990, and
EPA’s conformity regulations specify how latest information re-
garding population, employment, travel, congestion, and transit
service must be incorporated into a conformity determination.

The new elements on this list are induced travel demand and
transit ridership information. The committee recognizes that in-
duced demand is a concept that is relatively recent and has been
the subject of some debate. Before changing regulations in response
to this section, EPA should examine the recent literature regarding
induced demand, including papers on the topic submitted to the
Transportation Research Board within the last 6 years. Recent lit-
erature should inform EPA’s proposal on where, when, and how in-
duced demand should be included in travel models. If recent lit-
erature does not include recommendations for how to incorporate
induced demand into travel modeling, then EPA should request
input on this topic from the public and the expert community prior
to proposing its regulations.

Sec. 1616. Transition to New Air Quality Standards
SUMMARY

Section 1616 provides methods for new nonattainment areas to
use in determining transportation conformity to help achieve the
national ambient air quality standards. Many areas will soon be
designated nonattainment with the revised national ambient air
quality standards for ozone (the 8-hour standard) and fine particu-
late matter (PM-2.5). In the case of areas that have not been in
nonattainment before and have not been required to demonstrate
transportation conformity or develop an emissions budget to use in
that demonstration, or in the event that the agency revokes a prior
standard before new nonattainment areas have approved emissions
budgets for a revised standards, the committee has provided that
those areas would be able to use an emissions budget in a SIP for
prior standard for the same pollutant, if one is available. Areas
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could also use the other tests that are currently available in cases
where an area does not have a SIP.

DISCUSSION

This section is added because EPA plans to designate areas for
the new 8-hour ozone standard in April 2004, and make designa-
tions for the fine particulate matter standard (PM-2.5) in Decem-
ber 2004. Newly designated nonattainment areas that have not
been previously designated nonattainment for the same pollutant
will have a 1-year grace period before conformity applies, but they
have 3 years to submit SIPs to EPA. SIPs include motor vehicle
emissions budgets, which are the total amount of each pollutant or
precursor that is allowable for the transportation sector. These
budgets serve as the measure of comparison when determining con-
formity. Therefore, after areas are designated for an air quality
standard, there will be a period of time when other means of deter-
mining conformity must be used.

This section will allow areas that are designated for the new 8-
hour ozone standard to use the motor vehicle emissions budget
from their 1-hour ozone SIP, if it exists, even if EPA revokes the
1-hour standard. Rather than referring specifically to the 8-hour
and 1-hour ozone standards, this section is written broadly to refer
to any standards. The committee recognizes that EPA, from time
to time, may revise air quality standards. Areas should be able to
use the budgets from the SIP that addresses the most recent prior
standard of the same pollutant, if one exists and EPA has found
its budgets adequate or has approved the SIP.

The committee did not mandate the use of the budgets from a
SIP for the most recent prior standard, but instead give areas the
choice to do so, or use the existing tests. There may be instances
where the budget from a SIP addressing the prior standard would
not provide a good test of conformity. For example, such a budget
could be established for a year that is many years in the past, be
based on a geographic boundary that is different than the boundary
for the current standard, or be based on information that is signifi-
cantly out-of-date. For these reasons, the committee believes it is
important to provide a choice to areas. Areas will use the consulta-
tion process to determine whether budgets addressing a prior
standard for the same pollutant or another test or tests, will be
used for conformity.

Sec. 1617. Reduced Barriers to Air Quality Improvements
SUMMARY

Section 1617 reduces barriers to regions implementing transpor-
tation control measures (TCMs) to improve their regional air qual-
ity. The section allows an area to substitute an existing TCM or
add a TCM if they can show that the new TCM will achieve equiva-
lent or greater emissions reductions. Substitution or addition of a
TCM will not require express permission in the State air quality
plan (SIP), a formal revision of the SIP, nor a new conformity de-
termination.
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DISCUSSION

TCMs are transportation-related measures that have the poten-
tial to reduce emissions of criteria pollutants. Many TCMs reduce
emissions by reducing VMT, for example, high-occupancy vehicle
lanes, transit projects, park and ride lots, ride-share programs, and
pedestrian and bicycle facilities. States can include TCMs in their
SIPs. However, unless the SIP includes a TCM substitution mecha-
nism, i.e., a set of provisions for substituting TCMs, the SIP must
be revised to change a TCM that is delayed or no longer viable. The
purpose of this section is to allow all States to substitute TCMs
without a full SIP revision, regardless of whether the State has its
own substitution mechanism.

TCMs can be substituted if the substitute measure achieves the
same or greater emission reductions as the measure being replaced,
based on an analysis that uses the latest planning assumptions
and the current models. The substitute TCMs must be imple-
mented on the same schedule as the original measure, if that is
possible. However, the committee recognizes that it may not be pos-
sible for the substitute measure to be on the original schedule; for
example, a possible reason that a State would want to substitute
a TCM is that it has proved difficult to implement in a timely way.
In those cases, the substitute measure must be implemented as
soon as practicable, but not later than the date on which the SIP
is supposed to achieve its purpose. For example, if the TCM is in-
cluded in the SIP as part of the attainment demonstration, and the
attainment date is 2005, the substitute TCM must be implemented
as soon as practicable to reduce emissions by 2005.

Subparagraph (B) of this provision states that after carrying out
subparagraph (A), a State shall adopt the substitute or additional
control measure in the applicable SIP. In this instance, the com-
mittee has used the word “adopt” to mean that the State must
record the measure as being part of the SIP. The sole intent of this
subparagraph is to ensure that the State keeps an up-to-date list
of the TCMs that must be implemented, so that a member of the
public can review the list at any point and have the complete, cor-
rect list of TCMs that are in the SIP. This subparagraph is not in-
tended to create any additional process requirements than those in
subparagraph (A).

Sec. 1618. Air Quality Monitoring Data Influenced by Exceptional
Events

SUMMARY

Section 1618 requires EPA to promulgate regulations governing
the handling of air quality monitoring data influenced by excep-
tional events. These regulations allow Governors to petition EPA to
exclude air quality data directly due to exceptional events. Events
such as forest fires or volcanic eruptions, should not influence
whether a region is meeting its Federal air quality goals. The sec-
tion includes requirements for demonstrating the occurrence of
such a natural event by reliable and accurate data, a clear causal
relationship between the exceptional event and a national air qual-
ity standard exceedance, and a public process for the determina-
tion.
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DISCUSSION

This section includes a definition of exceptional events and ex-
cludes certain events from the definition. Natural climatological oc-
currences such as stagnant air masses, high temperatures, or lack
of precipitation influence pollutant behavior but do not themselves
create pollutants. Thus, they are not considered exceptional events.
Likewise, air pollution related to source noncompliance may not be
considered an exceptional event. In contrast, events which are part
of natural ecological processes, which generate pollutants them-
selves that cannot be controlled, qualify as exceptional events.

The committee is concerned that the EPA’s current approach for
modeling carbon monoxide (CO) emissions from motor vehicles may
not be appropriate for cold weather States, such as Alaska, that
must make CO attainment and maintenance demonstrations. The
committee therefore requests that EPA evaluate the effectiveness
of its MOBLIE6 model to determine if it adequately accounts for
the effects of cold weather on CO emissions.

EPA is directed to follow principles in promulgating regulations
under this section. These principles reflect the requirements of the
current Clean Air Act and do not establish new requirements for
States or EPA to meet. Instead, these are principles that EPA must
follow when promulgating regulations under this section.

Sec. 1619. Conforming Amendments
SUMMARY

Section 1619 updates the language in section 176 of title 42, that
directs EPA to write regulations. It removes references to the date
of enactment of the Clean Air Act Amendments of 1990. It also re-
moves the requirement for States to duplicate the entire text of
Federal conformity regulations in their State Implementation Plans
(SIP) each time there is a revision in those regulations. Instead,
States will be required to further amend their SIPs only when re-
vising conformity consultation procedures.

DISCUSSION

Current law requires that States submit criteria and procedures
for assessing conformity of transportation plans, TIPs, and projects.
This requirement results in States having to adopt the entire Fed-
eral conformity rule into their SIPs. States that have done so must
update their SIP whenever EPA updates any portion of the con-
formity regulations, which EPA has done several times since pro-
mulgating the initial rule in 1993, most recently in 2000 and 2002.
However, only the consultation procedures that exist in the regula-
tions need to be tailored to individual States. This change ensures
that States must submit consultation procedures, but no longer
have to repeat the entire Federal conformity regulations. This
change will reduce the paperwork burden on States with no ad-
verse air quality impact.
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Sec. 1620. Highway Stormwater Discharge Mitigation Program
SUMMARY

This section creates a highway stormwater discharge program in
a new section 167 of title 23, U.S.C. to improve the quality of
stormwater discharge from Federal-aid highways and associated fa-
cilities and to enhance groundwater recharge.

DISCUSSION

Section 1620 creates a new section within the Surface Transpor-
tation Program (STP) for States to fund transportation-related
stormwater mitigation projects. States must allocate 2 percent of
the funds apportioned under STP to stormwater mitigation projects
sponsored by local governments or States that reduce polluted run-
off from existing highways and other transportation-related activi-
ties. Current law does not have a mandatory set-aside but provides
States the option of using their STP funds for stormwater mitiga-
tion projects when they are conducted in conjunction with an ongo-
ing transportation project.

An eligible project is one that improves stormwater discharge
water quality, attains preconstruction hydrology, promotes infiltra-
tion of stormwater, recharges groundwater, minimizes stream bank
erosion, promotes natural filters, otherwise mitigates the water
quality impacts of stormwater discharges or reduces flooding
caused by highway stormwater discharge. Projects will vary across
the country because effective projects depend onsite-specific condi-
tions, such as site imperviousness, existing best management prac-
tices, climate and land availability. Highway maintenance projects
are not eligible stormwater mitigation projects. Examples of
projects eligible for funds under this program include, but are not
limited to extended detention ponds, streambank restoration,
stormwater wetlands, vegetated buffers, filters, such as rock, sand
and vegetated, underground storage vaults, infiltration basins and
trenches, porous pavement, and bioretention systems, insets in
storm drains, and oil and grit separators.

The program requires States to give priority to projects that will
assist the State or locality comply with the Federal Water Pollution
Control Act. The Secretary is required to issue guidance to assist
States in carrying out this section that includes information on in-
novative technologies and nonstructural best management prac-
tices to mitigate highway stormwater discharges. The committee
intends that the funds made available by this program be distrib-
uted by State DOTSs, with special emphasis on assisting local gov-
ernments and to local governments for use in highwaystorm water
mitigation, and specifically activities that allow these entities to
comply with the requirements of stormwater phase II permits and
other Clean Water Act regulations.
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SUBTITLE G—OPERATIONS
Sec. 1701. Transportation Systems Management and Operations
SUMMARY

This section amends title 23 so that transportation systems man-
agement and operations (TSM&O) programs and projects are inte-
grated into and facilitated through the capital planning and con-
struction processes. States may use up to 2 percent of the funds ap-
portioned under this section to reduce traffic delays caused by
motor vehicle accidents and breakdowns on highways during peak
driving times.

This section adds the definition of “transportation system man-
agement and operations” to the general definitions section.

DISCUSSION

This section establishes a TSM&O program and differentiates it
from construction provisions in title 23. This section also alleviate
ambiguities that inhibit deployment and implementation of
TSM&O activities, and establishes procurement flexibility that
State and local agencies need to increase their ability to employ ad-
vanced operational practices and advanced technology.

The committee encourages the Administrator to continue the de-
velopment and deployment of safety messenger notification systems
to disseminate safety information on Federal-aid highways to mo-
torists and public safety agencies as needed. Examples may include
traffic congestion, freight movement and conditions, Amber Alert,
weather event emergency notifications, and border and homeland
security notifications.

Sec. 1702. Real-time System Management Information Program
SUMMARY

This section is intended to encourage the deployment of systems
to monitor the condition of key surface transportation (highway
and transit) facilities.

The purpose of the proposed real-time system management infor-
mation program is to provide the nationwide capability to monitor,
in real-time, the traffic and travel conditions of our Nation’s major
highways and to widely share that information. The program goals
are to improve the security of the surface transportation system,
address congestion problems, support improved response to weath-
er events, and facilitate national and regional traveler information.

23 U.S.C. 169(c), as proposed by section 1702 of SAFETEA re-
quires that each State establish a statewide incident reporting sys-
tem within 2 years of enactment of this section. If a State dem-
onstrates that it cannot meet this deadline, the Secretary may
allow an extension, of up to 5 years, to accomplish the requirement
of the subsection. In exercising this discretion, the Secretary should
provide the State the minimum extension necessary to complete de-
velopment of its reporting system.
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DISCUSSION

The Secretary is required to establish data exchange formats
within 1 year of enactment of this bill.

Each State is required to establish a statewide incident reporting
system within 2 years of enactment of this bill, unless a waiver is
received from the Secretary that allows up to 3 additional years.
State and local governments are required to explicitly address real-
time highway and transit needs and the systems needed to meet
those needs including coverage, monitoring systems, data fusion
and archiving, and methods of information sharing and exchange
within their intelligent transportation system regional architecture.

Activities related to the planning and deployment of real-time
monitoring elements are eligible for Surface Transportation Pro-
gram and National Highway System funds. Under this section, a
State may obligate State Planning and Research funds for activi-
ties related to the planning of real-time monitoring elements.

SUBTITLE H—FEDERAL-AID STEWARDSHIP
Sec. 1801. Future Interstate System Routes
SUMMARY

This section replaces the 12-year requirement in section
103(c)(4)(B) of title 23 with a 25-year requirement to provide States
more time to substantially complete construction of highways des-
ignated as future Interstate System routes, before the States forfeit
future Interstate designation status. This section also extends the
time limitation contained in existing agreements from 12 years to
25 years.

Sec. 1802. Stewardship and Oversight
SUMMARY

This section includes a provision that requires the Secretary to
establish an oversight program to monitor the effective and effi-
cient use of funds authorized under title 23, with a specific focus
on financial integrity and project delivery.

DISCUSSION

The Secretary shall require the States to annually certify the
adequacy of their financial management systems and project deliv-
ery systems to meet all requirements for financial integrity. As
part of the financial integrity oversight, the Secretary is required
to develop minimum standards for estimating project costs and to
periodically evaluate States’ practices for estimating project costs,
awarding contracts, and reducing project costs. States are required
to determine that subrecipients of Federal funds have sufficient ac-
counting controls and project delivery systems.

This section also requires a recipient of Federal financial assist-
ance to prepare an annual financial plan for projects that receive
$100,000,000 or more in Federal-aid assistance and that are not
subject to the requirements for major projects.

This section mandates debarment of contractors who have been
convicted of fraud related to Federal-aid highway or transit pro-
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grams and mandates the suspension of contractors who have been
indicted for offenses relating to fraud.

This section requires that portions of monetary judgments won
in Federal criminal and civil cases against contractors pertaining
to Federal-aid highway and transit program fraud be shared with
the State or local transit agency that were injured by the fraud.

Finally, this section requires a value engineering analysis, as de-
fined in this section, for all projects over $25 million and bridge
projects over $20 million.

Sec. 1803. Design-Build Contracting
SUMMARY

This section amends section 112(b)(3) of title 23, to include inter-
modal facilities in the definition of qualified projects.

Sec. 1804. Program Efficiencies Finance
SUMMARY

This section amends 23 U.S.C. 115, Advance construction, and 23
U.S.C. 118, Availability of Funds.

DISCUSSION

Section 115 is amended to remove the restriction that a State
must obligate all funds apportioned or allocated to it, or dem-
onstrate that it will use all obligation authority allocated to it for
Federal-aid highways and highway safety constructions prior to ap-
proval of advance construction projects.

The revisions clarify that advance construction procedures can be
used for all categories of Federal-aid highway funds and that when
a project is converted to a regular Federal-aid project, any available
Federal-aid funds may be used to convert the project.

This section further modifies section 115 to remove the require-
ment that the Secretary must first approve an application of the
State prior to authorizing the payment of the Federal share of the
cost of the project when additional funds are later apportioned or
allocated to the State. The new provision allows the Secretary to
obligate the Federal share or a portion of the Federal share of cost
of the project by executing a project agreement.

Section 118 of title 23, is amended to clarify the method used by
FHWA to account for Federal-aid funds and determine amounts
subject to lapse. This revision results in no change to current prac-
tice but simplifies the language to reduce ambiguity.

Sec. 1805. Set-Asides for Interstate Discretionary Projects
SUMMARY

This section continues the Interstate Discretionary Project set-
aside in section 118(c)(1) of title 23, for fiscal years 2004 through
2009 and increases the amount from $50,000,000 to $100,000,000.
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Sec. 1806. Federal Lands Highways Program
SUMMARY

The Federal Lands Highway Program provides funding for a co-
ordinated program of public roads and transit facilities serving
Federal and Indian lands.

DISCUSSION

The Federal Lands Highways Program allocation in section 202
of title 23, U.S.C. is amended to: 1) revise the date on which the
Indian Reservation Road fund distribution formula regulation is
published, from April 1999 to April 2004, and the year in which the
new formula is implemented, from October 1999 to October 2004;
2) allow the use of Indian Reservation Road Bridge funds to be
used for design, engineering and preconstruction as well as con-
struction; (3) limit the amounts that the Bureau of Indian Affairs
may use to pay the costs of administering the Indian Reservation
Roads Program (including the administrative expenses relating to
individual projects associated with the Indian reservation roads
program) to 6 percent; and (4) require not later than 30 days after
the date on which funds are made available to the Secretary of the
Interior the distribution and availability of such funds for imme-
diate use by eligible Indian tribes.

Section 204 of title 23 is amended to: (1) allow the Secretary to
enter into agreements as well as contracts, and (2) expand the use
of refuge road funds to be used for interpretive signage, mainte-
nance of public roads in National Fish hatcheries, payment of the
non-Federal share of Federal-aid highway and transit projects, and
maintenance and improvement of recreational trails. Funding used
for trails would be limited to 5 percent of available funding per fis-
cal year.

A recreation roads funding category is created to provide dedi-
cated funds for improvement projects for public roads under the ju-
risdiction of the Bureau of Land Management, Bureau of Reclama-
tion, Forest Service, Department of Defense, and Army Corps of
Engineers, and that are owned by the U.S. Government.

Maintenance and improvement projects on recreation roads con-
sistent with or identified in a land use plan do not need any addi-
tional environmental reviews or assessments under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) if there
is no new information and no significant changes to the proposal
bearing on environmental concerns. Improvement projects include
paving of gravel roads, turning a single lane bridge into a double
lane bridge, or widening a single lane road into a double lane road.

A safety funding category is created to provide dedicated funds
for transportation safety improvement projects, collection of safety
information, development and operation of safety management sys-
tems, highway safety education programs, and other eligible activi-
ties under section 402 of title 23.
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Sec. 1807. Emergency Relief
SUMMARY

The Emergency Relief Program provides funds for the repair or
reconstruction of Federal-aid highways and roads which have suf-
fered serious damage as a result of natural disasters or cata-
strophic failures from an external cause.

DISCUSSION

This section increases the amount authorized to be obligated in
any one fiscal year for emergency relief under section 125 from
$100,000,000 to $300,000,000.

Sec. 1808. Highway Bridge Program
SUMMARY

The Highway Bridge Program provides funds to assist States in
improving the condition of their bridges, through replacement, re-
habilitation, and systematic preventive maintenance.

DISCUSSION

The changes to section 144 allow the use of bridge funds for: 1)
preventive maintenance activities consistent with the section
116(d) of the NHS Designation Act, 2) preventive maintenance on
off-system bridges, and 3) scour countermeasures without regard to
eligibility. Bridge discretionary funding is increased to $150 mil-
lion. The Federal share on these projects is the share applicable
under 23 U.S.C. 120(b) as adjusted by subsection (d).

Sec. 1809. Appalachian Development Highway System
SUMMARY

The Appalachian Development Highway System Program pro-
vides funds for the construction of the Appalachian corridor high-
ways in 13 States and for the establishment of a State-Federal
framework to meet the needs of the region.

DISCUSSION

This section describes how funds made available for the Appa-
lachian development highway system are to be apportioned to the
States in the Appalachian region. The latest cost estimate is to be
used as the basis for apportionments. The funding shall remain
available until expended and the Federal share is delineated in sec-
tion 201 of the Appalachian Regional Development Act of 1965.
This section also prohibits the use of toll credits on the Appa-
lachian development highway system.

Sec. 1810. Multistate Corridor Program
SUMMARY

The purpose of this program is to support and encourage
multistate transportation planning and facilitate project develop-
ment and decisionmaking involving multistate corridors. State
transportation departments or metropolitan planning organizations
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may receive and administer the funds provided under this section
for multistate highway and multimodal planning studies and con-
struction.

DISCUSSION

Freight demand is forecasted to increase significantly in the com-
ing years. The committee’s goal is to meet this growing demand by
improving highways and intermodal connections in the nation’s key
corridors. Funds provided by the corridor program should supple-
ment other public and private funding to support strategic im-
provements, expanding both capacity and efficiency.

The Secretary shall select studies and projects to be carried out
under this program based on: 1) the existence and significance of
binding agreements; 2) the endorsement of the study or project by
elected representative; 3) prospects for early completion; and 4)
whether the study or project was listed in 1105(c) of ISTEA.

The Secretary shall encourage States and other jurisdictions to
work together and shall give priority to projects that increase mo-
bility, freight productivity, access to marine or inland ports, safety
and security, and reliability.

Sec. 1811. Border Planning, Operations, and Technology and Ca-
pacity Program

SUMMARY

The purpose of this program is to support the coordination and
improvement in bi-national transportation planning, operations, ef-
ficiency, capacity, information exchange, safety, and security at the
international borders of the United States with Canada and Mex-
ico. The term “border State” in this section means any of the States
of Alaska, Arizona, California, Idaho, Maine, Michigan, Minnesota,
Montana, New Hampshire, New Mexico, New York, North Dakota,
Texas, Vermont, and Washington.

DISCUSSION

The demands of a global economy are placing an ever growing
strain on the nation’s points of entry. As with the corridors pro-
gram, described above, the committee has elected to expand fund-
ing for the borders program in hopes that both capacity and oper-
atio(rllal efficiency can be improved to meet future freight mobility
needs.

The General Services Administration (GSA) is authorized to re-
ceive funding under this section. The committee intends that trans-
portation improvement projects undertaken with funds directly
transferred by the Secretary to the GSA shall be designed and con-
structed in coordination with State transportation official from the
project State.

State transportation departments and metropolitan planning or-
ganizations at or near an international land border in a border
State may receive and administer funds allocated under this pro-
gram to carry out the eligible activities listed in this section.

The Secretary shall select projects to be carried out based on a
number of criteria and shall give priority to those projects that em-
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phasize multimodal planning, improvements in infrastructure, and
specific operational improvements listed in this section.

Sec. 1812. Puerto Rico Highway Program
SUMMARY

Section 173 of title 23 authorizes the continuation of the Puerto
Rico Highway Program to carry out a highway program in the
Commonwealth of Puerto Rico.

DISCUSSION

The apportionment made under this section shall be treated as
though it were apportioned under sections 104(b), 144, and 206 of
title 23 for each program funded under those sections by multi-
plying the aggregate of the amounts for the fiscal year by the ratio
of the amount of funds apportioned to Puerto Rico for each such
program for fiscal year 2003 as it bears to the total amount of
funds apportioned to Puerto Rico for all such programs for fiscal
year 2003.

Sec. 1813. National Historic Covered Bridge Preservation
SUMMARY

This section authorizes the Secretary to make grants to States
for covered bridges that are listed or eligible for listing on the Na-
tional Register of Historic Places.

DISCUSSION

Subject to the availability of appropriations, the Secretary shall
make grants to States that submit applications that demonstrate
a need for assistance in carrying out one or more historic covered
bridge projects described in this section.

Sec. 1814. Transportation and Community and System Preservation
Pilot Program

SUMMARY

This section continues the Transportation and Community and
System Preservation Pilot (TCSP) Program, a comprehensive initia-
tive of research and implementation grants to investigate the rela-
tionships betweenTCSP and private sector-based initiatives.

This section also makes TCSP projects STP eligible.

DISCUSSION

This section requires the Secretary to establish a comprehensive
program to facilitate the planning, development, and implementa-
tion of strategies by States, metropolitan planning organizations,
federally recognized Indian tribes, and local governments to inte-
grate TCSP plans and practices that address the goals described in
this section.
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Sec. 1815. Tribal-State Road Maintenance Agreements
SUMMARY

This provision amends section 204 of title 23 to authorize States
and tribes to enter into road maintenance agreements.

DISCUSSION

This provision permits tribes to assume State responsibilities for
maintaining Indian reservation roads and roads that provide access
to Indian reservation roads. Maintenance agreements entered into
by States and tribes do not require the approval of the Secretary.
However, the Secretary is required to report annually to Congress
identifying (1) the tribes and States that have entered into mainte-
nance agreements, (2) the number of road miles for which Indian
tribes have assumed maintenance responsibilities, and (3) the
amount of funding transferred to Indian tribes under these agree-
ments in each fiscal year.

Sec. 1816. Forest Highways
SUMMARY

Section 204 is amended by reserving $15,000,000 of the funds
made available for forest highways for use in the repair, mainte-
nance or removal of culverts and bridges on forest highways.

DISCUSSION

This section ensures a minimum level of attention is given to the
problems resulting from improperly placed culverts, including land-
slide risks and blockage of fish passage.

Sec. 1817. Territorial Highway Program
SUMMARY

The changes made in section 215 of title 23 update and consoli-
date the statutory provisions governing the territorial highway pro-
gram.

Sec. 1818. Magnetic Levitation Transportation Technology Deploy-
ment Program

SUMMARY

This section continues the authorization of the Magnetic Levita-
tion Transportation Technology Deployment program (MAGLEV) in
section 322 of title 23.

DISCUSSION

Section 322 of title 23 is amended to allow the Secretary to solicit
additional applications from States or authorities designated by
one or more States, for financial assistance for planning, design,
and construction of eligible MAGLEV projects.
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Sec. 1819. Donations and Credits
SUMMARY

Section 323 of title 23 is amended to give States and local gov-
ernments additional flexibility to match Federal funds and expedite
project implementation.

DISCUSSION

This provision expands section 323 to include the value of do-
nated services provided by local government employees to be cred-
ited to the non-Federal share for projects funded under title 23
funds.

Sec. 1820. Disadvantaged Business Enterprises
SUMMARY

This section continues authorization of the Disadvantaged Busi-
ness Enterprise (DBE) Program. Under the DBE program, not less
than 10 percent of the funds provided to FHWA, FTA, and Trans-
portation Research pursuant to titles I, III, and V shall be ex-
pended with small businesses owned and controlled by socially and
economically disadvantaged individuals, except to the extent the
Secretary of Transportation determines otherwise.

DISCUSSION

This section restates the current authorization, with one excep-
tion. The provision of current law requiring a review of the pro-
gram by the Comptroller General of the United States has been
eliminated. The Comptroller General completed the required re-
view in June 2001.

SUBTITLE I—TECHNICAL CORRECTIONS
Sec. 1901. Repeal or Update of Obsolete Text
DISCUSSION

Letting of Contracts: This amendment deletes the obsolete excep-
tion.

Fringe and Corridor Parking Facilities: The amendment would
substitute a meaningful reference for the obsolete term.

Repeal of obsolete sections of title 23: This section repeals obso-
lete sections of title 23: Priority Primary Routes (23 U.S.C. 147);
Development of a National Scenic and Recreational Highway (23
U.S.C. 148); and Access Highways to Public Recreational Areas on
Certain Lakes (23 U.S.C. 155).

Sec. 1902. Clarification of Date
SUMMARY

This section restates, as a calendar date, a date in title 23 that
currently is expressed as a reference to a date of enactment of law,
making it difficult to understand. No change in the actual date is
made.
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Sec. 1903. Inclusion of Requirements for Signs Identifying Funding
Sources in Title 23

SUMMARY

Section 154 of the Federal-Aid Highway Act of 1987 (23 U.S.C.
101 note; 101 Stat. 209) establishes the basis for erecting signs at
federally assisted highway projects identifying the source and
amount of funding being used. This section transfers the provision
to 23 U.S.C. 321 and makes a needed conforming amendment.

Sec. 1904. Inclusion of “Buy America” Requirements in Title 23
SUMMARY

This section sets forth the “Buy America” provision and des-
ignates it as 23 U.S.C. 321. The provision makes non-substantive,
conforming amendments to the text needed because of the transfer,
simplifies the text, and deletes an executed report requirement.

Sec. 1905. Technical Amendments to Nondiscrimination Section
SUMMARY

This section makes several technical amendments to section 140
of title 23.

DISCUSSION

Technical changes made include: eliminating gender-based lan-
guage; clarifying that funding made available to carry out this sec-
tion has the same broad availability as the source from which the
funds are made available (an STP takedown); removing the $2.5
million funding cap on highway construction and technology train-
ing programs established for fiscal year 1976 as no longer nec-
essary; correcting a typographical error; and clarifying the purpose
and intent of subsection (d) by modifying the title to remove the
reference to Indian contracting.

TITLE II—TRANSPORTATION RESEARCH
SUBTITLE A—FUNDING
Sec. 2001. Authorization of Appropriations.
Subsection (a)
SUMMARY

Subsection (a) provides contract authority from the Highway
Trust Fund for research programs, for each of the fiscal years 2004
through 2009.

DISCUSSION

Surface Transportation Research is authorized at $211M for fis-
cal year 2004 and 2005, $215M for fiscal year 2005, $218M for fis-
cal year 2007, $220M for fiscal year 2008, and $223M for fiscal
year 2009. The amounts include $20M each year for the Surface
Transportation-Environment Cooperative Research  Program.
Training and Education is authorized at $27M for fiscal year 2004,
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$28M for fiscal year 2005, $29M for fiscal year 2006, $30M for fis-
cal year 2007, $31M for fiscal year 2008, and $32M for fiscal year
2009. The Bureau of Transportation Statistics is authorized at
$28M each fiscal year. The ITS Standards, Research, Operational
Tests, and Development program is authorized at $120M for fiscal
year 2004, $123M for fiscal year 2005, $126M for fiscal year 2006,
$129M for fiscal year 2007, $132M for fiscal year 2008, and $135M
for fiscal year 2009. University Transportation Centers is author-
ized at $40M for fiscal year 2004 and $45M for fiscal years 2005
through 2009.

Subsection (b)
SUMMARY

Subsection (b) provides the period of availability of funds for obli-
gation and the Federal share of project cost.

DISCUSSION

The sums authorized to be appropriated under subsection (a) are
available for obligation in the same manner as apportioned funds
under Chapter 1 of title 23, USC. The Federal share of the cost of
a project under this section shall be the share applicable under 23,
U.S.C. 120(b) as adjusted by subsection 120(d), unless otherwise
stated or determined by the Secretary. Funds remain available
until expended.

Subsection (c)
SUMMARY

Subsection (¢) summarizes the allocations for the amounts made
available in subsection (a).

DISCUSSION

From the amounts made available for the Surface Transportation
Research program, subsection (c)(1) provides $27M for fiscal years
2004 through 2009 for advanced, high risk, long-term research
under 502(d) of title 23, USC. In addition, the following amounts
are made available for the long-term pavement performance pro-
gram under section 502(c) of title 23, USC: $18M for each of fiscal
years 2004 and 2005, $17M for fiscal year 2006, $15M for fiscal
year 2007, $12M for fiscal year 2008, $10M for fiscal years 2009.
Subsection (c)(2) provides $342M for each of fiscal years 2004
through 2009 to carry out the Technology Application Program
under section 503 of title 23, USC. Subsection (c)(4) provides, $.5M
for each of fiscal years 2004 through 2009 to carry out the Inter-
national Highway Transportation Outreach Program under section
506 of title 23, USC.

From the amounts made available for Training and Education,
subsection (c)(3)(A) provides the following amounts for the National
Highway Institute under section 504(a) of title 23, USC: $12M for
fiscal year 2004, $12.5M for fiscal year 2005, $13M for fiscal year
2006, $13.5M for fiscal year 2007, $14M for fiscal years 2008, and
$14.5M for fiscal year 2009. In addition, subsection (c)(3)(B) pro-
vides the following amounts to carry out the Local Technical As-
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sistance Program under section 504(b) of title 23, USC: $12M for
fiscal year 2004, $12.5M for fiscal year 2005, $13M for fiscal year
2006, $13.5M for fiscal year 2007, $14M for fiscal years 2008, and
$14.5M for fiscal year 2009. Subsection (c)(3)(C) provides $3M for
each of fiscal years 2004 through 2009 for carrying out the Eisen-
hower Transportation Fellowship Program under section 504(c)(2)
of title 23. USC.

From the amounts made available for the ITS Standards, Re-
search, Operational Test and Development Program, subsection
(c)(6) provides that not less than $30M for each of fiscal years 2004
through 2009 be made available to carry out the Commercial Vehi-
cle Intelligent Transportation Systems Infrastructure Program
under section 528 of title 23, USC.

Subsection (c)(5) provides $75,000,000 in each of fiscal years
2004 through 2009 to carry out the New Strategic Highway Re-
search Program under Section 509 of title 23, USC.

Subsection (d)
SUMMARY
Subsection (d) describes the transferability of funds.
DISCUSSION

Transfers are allowed among funds allocated under paragraphs
(1), (2), or (4) of subsection (c) in amounts not to exceed 10 percent
of the amount allocated in the fiscal year. The same is allowed for
{u)nd)s. allocated under subparagraphs (A), (B), or (C) of subsection
c)(3).

Sec. 2002. Obligation Ceiling
SUMMARY

This section sets the annual obligation limitation for the
amounts made available under Title II for Transportation Re-
search.

DISCUSSION

For fiscal years 2004 through 2009, the limits on obligation of
contract authority available for Transportation Research are as fol-
low: $496M for fiscal year 2004, $510M for fiscal year 2005, $518M
for fiscal year 2006, $525M for fiscal year 2007, $531M for fiscal
year 2008, and $538M for fiscal year 2009.

Sec. 2003. Notice
SUMMARY

This section outlines requirements for the Department of Trans-
portation to notify the appropriate committees of Congress should
any reprogramming of authorized funds or reorganization take
place.

DISCUSSION

This section continues an existing notification requirement. If
any funds under this title are subject to a reprogramming action
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requiring notice to the Committee on Appropriations of the House
of Representatives and the Committee on Appropriations of the
Senate, notice shall be concurrently provided to the Committee on
Transportation and Infrastructure and the Committee on Science of
the House of Representatives and the Committee on Environment
and Public Works of the Senate. This section also extends the re-
quirement that on or before the 15th day preceding the date of any
major reorganization of a program, project, or activity of the De-
partment of Transportation for which funds are authorized by this
title, the Secretary shall provide notice of the reorganization to the
Committee on Transportation and Infrastructure and the Com-
mittee on Science of the House of Representatives and the Com-
mittee on Environment and Public Works of the Senate.

SUBTITLE B—RESEARCH AND TECHNOLOGY
Section 2101. Research and Technology Program
SUMMARY

This section amends Chapter 5 of title 23, U.S.C. to provide au-
thority for programs under Subchapter I Surface Transportation,
Subchapter II Intelligent Transportation System Research and
Technical Assistance Program; and Subchapter III Miscellaneous.

SUBCHAPTER I—SURFACE TRANSPORTATION
Subsection 501. Definitions
SUMMARY
This section defines terms used in this subchapter.
Subsection 502. Surface Transportation Research
SUMMARY

This subsection authorizes the Secretary to carry out research,
development, testing, and technology transfer activities.

DISCUSSION

Under this subsection the Secretary may, independently or in co-
operation with others, carry out activities in research, development,
and technology transfer with respect to all phases of transportation
planning and development and the effect of State laws on these ac-
tivities. In addition, the Secretary may test, develop, or assist in
testing and developing any material, invention, patented article, or
process. Activities under this subsection must be consistent with
the surface transportation research and technology development
strategic plan required under section 508(c). All parties entering
into contracts, cooperative agreements, or other transactions with
the Secretary to perform research or provide technical assistance
shall be selected on a competitive basis and on the basis of a peer
review. The research, development, or use of technology under a co-
operative agreement is subject to the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3701 et seq.). The Federal share
of the cost of activities carried out under a cooperative research
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and development agreement shall not exceed 50 percent, unless
otherwise approved by the Secretary.

Among specific programs and activities, a new Advanced, Long-
Term Research program is established that addresses longer-term,
high risk research with potentially dramatic breakthroughs for im-
proving durability, efficiency, the environment, productivity, and
safety. The Seismic Research Program, Long-Term Pavement Per-
formance Program (LTPP), and the Infrastructure Investment
Needs Report are continued. A report on the initial conclusion of
the LTPP program is required to be included in the strategic plan
under section 508(c). The due dates for the infrastructure needs re-
port is change from January 31 to July 31, and the comparison to
previous reports is no longer fixed at the prior three biannual re-
ports.

Finally, this subsection requires the Secretary, in consultation
with the Secretary of Homeland Security, to develop a 5-year stra-
tegic plan for research and technology transfer and deployment ac-
tivities pertaining to the security aspects of highway infrastructure
and operations aspects.

Subsection 503. Technology Application Program
SUMMARY

This subsection amends the Technology Deployment Initiatives
and Partnerships Program and the Innovative Bridge Research and
Construction Program under section 503, Title 23, USC.

DISCUSSION

This subsection establishes the Technology Application Initia-
tives and Partnerships Program to accelerate the transportation
community’s adoption of innovative technologies. The Secretary is
required to develop goals in consultation with the Surface Trans-
portation Research Technology Advisory Committee and other in-
terested stakeholders, as part of the research strategic plan under
section 508(c) of this title. Goals shall be designed to provide tan-
gible benefits in the areas of efficiency, safety, reliability, service
life, environmental protection, and sustainability. In selecting
projects, the Secretary shall give preference to projects that lever-
age Federal funds with other public or private resources.

The Innovative Surface Transportation Infrastructure Research
and Construction Program expands the former program that em-
phasized bridges to now include all structures. The program still
includes the application of innovative material, design, and con-
struction technologies in the construction, preservation, and reha-
bilitation of elements of surface transportation infrastructure.
Grants under this program are awarded based on program goals.
The Secretary is charged with ensuring the application of tech-
nology and technology transfer. The Secretary shall determine the
Federal share of the cost of the project.

This subsection also eliminates the requirement to continue
SHRP partnerships under section 503(a)(6) of title 23. Section
503(a)(7) of tile 23 is amended to delete the list of specified areas
within which the Secretary may make grants, cooperative agree-
ments, and contracts to foster alliances and support efforts. Report-



51

ing on results and progress is published under the research stra-
tegic plan under section 508(c). Section 503(b) of title 23 is retitled
and revised to broaden the emphasis from bridge research to sur-
face transportation infrastructure research. In addition, the empha-
sis on innovative material technology research is expanded to in-
clude design and construction technologies. The program goal
under section 503(b) to develop techniques to separate vehicle and
pedestrian traffic from railroad traffic has been eliminated. Added
is a provision that requires any entity to accelerate within the
agency, to the extent possible, a new technology implemented with
funds made available under this section.

Subsection 504. Training and Education
SUMMARY

This subsection modifies the training and education programs of
the National Highway Institute.

DISCUSSION

Section 504(a)(3) of title 23 is modified to emphasize asset man-
agement and the application of emerging technologies as two areas
in which the Institute shall develop courses. The section identifies
additional courses to be developed by the Institute, in consultation
with State departments of transportation and the American Asso-
ciation of State Highway and Transportation Officials. Other
changes to the section include the requirement for the Institute to
periodically review courses and to make revisions or cease to offer
courses as necessary. The cost for course development is now ex-
plicitly stated as part of the cost of training and education to be
paid by a private entity or person, unless otherwise determined by
the Secretary.

Section 504(a)(7) of title 23 is modified by removing the limita-
tion on the amount of fees that the Institute can collect in any fis-
cal year. Funds made available to carry out this section may now
be combined with or held separately from fees collected under
memoranda of understanding, regional compacts, and other similar
agreements, in addition to being combined with or held separately
from fees collected under this section as previously allowed.

Changes to the Local Technical Assistance Program add incident
response and operations as areas in which the Secretary can assist
transportation agencies and governments under grants, cooperative
agreements, and contracts. Where urbanized areas are cited, the
qualifying definition of population sizes between 50,000 and
100,000 is no longer included. Finally, regional cooperation is pro-
moted under Section 504(2)(C) as an area in which to assist urban
transportation agencies.

The Dwight David Eisenhower Transportation Fellowship Pro-
gram is continued to allow the Secretary to make grants for re-
search fellowships for the purpose of attracting qualified students
to the field of transportation.
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Subsection 505. State Planning and Research
SUMMARY

This subsection amends the program of funding to States for re-
search, development, and technology transfer activities.

DISCUSSION

Two percent of sums apportioned under section 104 (except sub-
section (f) and (h)) and Section 144 shall be available for specified
State planning and research activities. Not less than 25 percent of
the funds shall be expended by the State for research, develop-
ment, and technology transfer activities, unless waived by the Sec-
retary. The Federal share of the cost of a project shall be the share
applicable under 23 U.S.C. 120(b), as adjusted by subsection 120(b)
unless the Secretary determines that the interest of the Federal-
aid highway program would best be served by decreasing or elimi-
nating the non-Federal share.

This subsection adds that SPR funds may be used for the pur-
poses authorized under the International Highway Transportation
Outreach Program of section 506(a).

Subsection 506. International Highway Transportation Outreach
Program

SUMMARY

This subsection amends the International Highway Transpor-
tation Outreach Program under section 506, title 23 USC.

DISCUSSION

This subsection continues the current program for the Secretary
to conduct international highway transportation outreach aimed at
promoting U.S. expertise and goods and services and increasing the
transfer of U.S. technology, and informing the U.S. highway com-
munity of technological innovations in foreign countries.

Each fiscal year, the Secretary is required to submit a report to
Congress that describes the destinations and costs of international
travel conducted in carrying out activities under this program.

Subsection 507. Surface Transportation-Environment Cooperative
Research Program

SUMMARY

This subsection amends the existing Surface Transportation-En-
vironment Cooperative Research Program.

DISCUSSION

This section reauthorizes funds for a research program that was
authorized in TEA-21 but never received an appropriation. This re-
search program examinies a wide range of environmental issues in
surface transportation. The program shall be based on the contents
of National Research Council Report 268, “Surface Transportation
Environment Research: A Long-Term Strategy”. The Secretary is to
administer the program and sharpen the focus of the research
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through stakeholder input via workshops, symposia, and expert
panel.

Subsection 508. Surface Transportation Research Technology De-
ployment and Strategic Planning

SUMMARY

This subsection amends the strategic planning requirements for
research under section 508 of title 23.

DISCUSSION

The subsection continues the requirement of the Secretary to es-
tablish a strategic planning process for research. It adds the estab-
lishment of a Surface Transportation Research Technology Advi-
sory Committee to provide program advice to the Secretary. Contin-
ued is the requirement for the Secretary to enter into a contract
with the Transportation Research Board, on behalf of the Research
and Technology Coordinating Committee of the National Research
Council, for the review of the plan and the strategic planning proc-
ess and to provide program recommendations.

Subsection 509. New Strategic Highway Research Program
SUMMARY
This subsection establishes a new strategic highway program.
DISCUSSION

In section 5112 of TEA-21, Congress requested that the Trans-
portation Research Board (TRB) conduct a study to determine a
new strategic highway program. This new strategic highway pro-
gram is based on the Future Strategic Highway Research Program
(F-SHRP) recommended in TRB Special Report 260: Strategic
Highway Research: Saving Lives, reducing Congestion, Improving
Quality of Lives.

Under this subsection, the National Research Council shall es-
tablish and carry out the strategic highway program. The program
shall consider, at minimum, the results of studies relating to the
implementation of the Strategic Highway Safety Plan prepared by
the American Association of State Highway and Transportation Of-
ficials (AASHTO). In administering the program, the National Re-
search Council shall acquire a qualified, permanent core staff, and
ensure that identified stakeholders are involved in the program.

Before October 1, 2007, the Secretary is required to enter into a
contract with the TRB to complete a report on implementing re-
sults of the new strategic highway program. The Secretary shall
submit the report to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation and In-
frastructure of the House of Representatives.

Subsection 510. University Transportation Centers
SUMMARY

This subsection modifies the existing university transportation
research program under section 5505 of title 49 USC.
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DISCUSSION

Section 5505 of title 49 U.S.C. established the University Trans-
portation Centers (UTC) program in 1988 to create a partnership
between the academic community and DOT for the advancement of
research, education, and technology transfer. As amended under
this subsection, the grants are increased from 33 to 40 eligible in-
stitutions.

The subsection continues the establishment of 1 regional center
at institutions in each of the 10 Federal regions. A new provision
allows locating no more than one center (or one lead university in
a consortia) in any State. Only regional centers will be selected
based on proposals requested by the Secretary. All grantees must
otherwise meet specified requirements that include a 6-year pro-
gram plan and annual report to the Secretary on projects and ac-
tivities. A peer review is required for reports on research under
this program. The Secretary must coordinate activities of the cen-
ters and operate a clearinghouse for the dissemination of results
from activities.

Restrictions have been placed on the amount of funds available
to centers that can be used for faculty positions, laboratory facili-
ties, student internships, and administration. Funds authorized
under this subsection shall be available for 2 years after September
30 of the fiscal year for which the funds were authorized.

Subsection 511. Multistate corridor operations and management
SUMMARY

This subsection continues funding to support the I-95 corridor
Coalition, established under the Intermodal Surface Transportation
Act of 1991.

Sec. 2102. Study of Data Collection and Statistical Analysis
SUMMARY

This section provides for activities of the Bureau of Transpor-
tation Statistics relating to transportation data collection and sta-
tistical analysis.

DISCUSSION

Under this section, the Bureau of Transportation Statistics as-
sumes the role of the lead agency to establish, not later than Octo-
ber 1, 2004, statistical standards for the Department of Transpor-
tation. The Bureau shall provide annually to the Secretary an over-
view of the level of effort expended on statistical analyses.

Not later than 90 days after the date of enactment of this Act,
the Secretary shall provide a grant to, or enter into a cooperative
agreement or contract with the Transportation Research Board to
conduct a study of data collection and statistical analysis efforts. In
conducting the study, the Board shall consult with stakeholders.
Not later than 1 year after the date of the grant or cooperative
agreement, the Board shall submit to the Secretary, the Committee
on Environment and Public Works of the Senate, and the Com-
mittee on Transportation and Infrastructure of the House of Rep-
resentatives a final report on the results of the study. The Bureau
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shall, to the maximum extent practicable, implement any rec-
ommendations included in the study. The Comptroller General of
the United States shall conduct a review of the study. Each year,
beginning in 2004, the Bureau shall prepare and submit to the Sec-
retary an annual report on progress made in response to the study
recommendations.

Sec. 2103. Centers for Surface Transportation Excellence
SUMMARY

This section establishes centers for surface transportation excel-
lence to promote high-quality outcomes in support of strategic na-
tional programs and activities.

DISCUSSION

The centers for transportation excellence are:

Environmental Excellence to assist States in planning and deliv-
ering environmentally sound transportation projects.

Operations Excellence for implementing operations in planning
and management.

Excellence in Surface Transportation Safety to provide critical
safety program information, technical support in the Secretary’s 22
safety emphasis areas, and training for State personnel.

Excellence in Project Finance to support States in developing fi-
nance plans and project oversight tools and training in financing
methods to advance projects and leverage funds.

Excellence in Asset Management to develop and conduct re-
search, provide training and education, and disseminate informa-
tion on the benefits of and tools for asset management.

The centers for transportation are selected by the Secretary on
a competitive basis.

SUBTITLE C—INTELLIGENT TRANSPORTATION SYSTEM RESEARCH

Sec. 2201. Intelligent Transportation System Research and Tech-
nical Assistance Program.

This section is intended to replace Subtitle C of Title V, TEA-
21, which is repealed. The following describes the changes from the
provisions of TEA-21.

Sec. 5501. Short Title

This section names the subtitle the “Intelligent Transportation
Systems Act of 2003.”

Sec. 55602. Goals and Purposes

The goals stated in TEA-21 are changed to include references to
public safety and security. These changes are intended to reflect
new emphasis areas in the Intelligent Transportation Systems
(ITS) Program.

Subsection 521. Findings
SUMMARY

This subsection modifies the TEA-21 section regarding findings
of the Congress on the ITS program.
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DISCUSSION

This subsection amends the TEA-21 section by deleting one re-
mark that makes reference to ISTEA and maintaining that Con-
gress finds continued investment in architecture and standards de-
velopment, research, technical assistance, and system integration is
needed to accelerate the rate at which ITS investment is incor-
porated into the national transportation network to improve safety
and efficiency and to reduce negative impacts on communities and
the environment.

Subsection 522. Goals and Purposes
SUMMARY

This subsection modifies the goals and purposes of the ITS pro-
gram .

DISCUSSION

New goals are added to reflect the expanded interests for the
program. Other modifications reflect changes in emphasis for a
number of program activities.

Subsection 523. Definitions
SUMMARY

This subsection deletes the word “corridor” from terms used in
the new subtitle to reflect the deletion of the corridor development
program under TEA-21. Terms relating to commercial vehicle oper-
ations are moved to the subsection on commercial vehicle systems.

Subsection 524. General Authorities and Requirements
SUMMARY

This subsection makes changes to general authorities and re-
quirements under TEA-21 that provide ITS program scope, policy,
and the requirements of the Secretary.

DISCUSSION

Under this subsection, a requirement that the Secretary “assist
in the application of ITS” replaces the TEA-21 requirement that
the Secretary “advance nationwide deployment.” In carrying out
the program, the Secretary is now required to consult with the Sec-
retary 